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REPORT 


The  Committee  appointed  by  the  Common  Council  to  whom  was  referred  a  Com¬ 
munication  from  the  Board  of  Trustees  of  the  Girard  College  for  Orphans, 
which  was  presented  to  Councils  on  the  sixteenth  of  July,  1840, — Report, 

That  they  entered  upon  the  consideration  of  the  subjects 
suggested  by  this  communication,  with  a  deep  sense  of  their 
importance,  and  an  anxious  wish  to  perform  the  duty  im¬ 
posed  upon  them  with  advantage  to  the  interests  involved. 
The  course  which  Councils  may  adopt  in  relation  to  the  Col¬ 
lege,  consequent  upon  the  investigation  invited  by  the  Trustees, 
must  result  in  establishing  a  new  system,  or  in  confirming  the 
present.  A  decision  is  now  to  be  made,  on  which  depends  the 
true  interests  of  the  Institution  ;  that  as  it  is  wise  or  unwise, 
must  result  either  in  benefit  or  injury  to  the  greatest  educational 
establishment  in  our  country  ;  an  establishment  that  is  to  en¬ 
dure  for  ages,  and  that  must  be  affected,  for  good  or  for  evil, 
throughout  the  whole  period  of  its  existence,  by  what  shall 
now  be  done.  The  reputation  of  Councils  is,  therefore,  deeply 
involved  in  this  inquiry,  and  your  Committee,  feeling  the 
weight  of  the  responsibility,  approached  the  subject  with  a 
determination  to  examine  the  past,  only  to  gain  wisdom  for 
the  future,  and  to  condemn,  if  found  necessary,  only  for  the 
sake  of  producing  reformation.  Guided  by  these  motives,  they 
have  given  to  it  the  most  patient  attention,  and  submit,  under 
a  sense  of  inability  to  do  entire  justice  to  a  subject  of  such 
magnitude,  the  result  of  their  reflections. 

The  Board  of  Trustees  have  called  the  attention  of  Coun¬ 
cils  to 

First.  A  “Statement  of  their  proceedings  in  fulfilment  of 
what  they  conceived  to  be  the  purpose  of  their  appointment.” 

Second.  “  Their  views  in  relation  to  the  future  measures  best 
calculated  to  give  effect  to  the  wishes  of  Mr.  Girard,  in  the 
concern  submitted  to  their  charge.” 
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“Third.  The  “sums  due  on  account  of  the  expenses  of  the 
Board,  the  salaries  of  officers,  and  the  purchase  of  books  and 
apparatus.” 

In  considering  these  subjects,  your  Committee  will  first  state 
their  views  of  the  second,  which  is  of  the  most  importance,  and 
which  results  in  a  proposal  to  establish  a  preliminary  school.  No 
plan  for  organizing  and  conducting  it  has  been  furnished  by  the 
board  of  Trustees.  The  number  of  children  it  is  proposed  to  edu¬ 
cate  is  not  mentioned.  Nothing  is  said  of  the  number  of  teach¬ 
ers,  agents,  and  assistants,  that  will  be  required  ;  nothing  of  the 
domestic  economy  designed  to  be  established.  Councils  are 
not  informed  whether  the  boys  to  be  introduced  into  the 
school  are  to  be  poor  white  male  orphans,  or  whether  they  are 
to  be  selected  through  favouritism  or  other  motives,  from 
any,  whether  orphans  or  not,  or  whether  rich  or  poor,  that  may 
apply.  No  statement  has  been  submitted  to  show  what  will  be 
the  probable  annual  expenditure  ;  indeed,  nothing  has  been 
communicated  but  the  wish  of  the  Board  to  establish  an  expe¬ 
rimental  school,  and  six  thousand  dollars  is  asked  to  be  appro¬ 
priated  to  commence  the  work. 

It  must  be  obvious  to  any  reflecting  mind,  that  an  experi¬ 
ment  upon  a  small  scale  must  prove  inadequate  to  the  object 
sought ;  for  when  it  comes  to  be  suddenly  expanded,  all  the 
difficulties  which  are  apprehended  from  the  introduction  of  new 
teachers  and  pupils  must  be  experienced.  Those  instructed  in 
the  primary  school  will  be  so  few,  in  comparison  with  the 
numbers  that  will  be  brought  to  mingle  with  them,  that  the 
moral  influence  of  the  little  nucleus  will  be  dissipated  and  de¬ 
stroyed  by  the  undisciplined  mass  that  will  be  formed  around 
it.  It  is  only  owing  to  the  magnitude  of  the  College  that  em¬ 
barrassments  are  anticipated.  It  is  supposed  that  the  systems 
now  in  operation  in  the  many  schools  in  the  city  and  county 
of  Philadelphia,  some  of  which  are  upon  a  comparatively  large 
scale,  would  be  inefficient  when  applied  to  the  College.  If  it 
could  be  modelled  on  a  small  scale  previously  tried,  one  of 
these  might  be  adopted  for  the  purpose.  Should  the  prelimi¬ 
nary  school  be  established,  it  will  be  necessary  to  enlarge  it, 
from  time  to  time,  until  its  size  bears  a  proportion  nearly 
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equal  to  the  expected  magnitude  of  the  College,  to  render 
complete  or  satisfactory,  the  experiment  to  be  made.  If  this  is 
not  the  plan  proposed,  it  seems  to  your  Committee  to  be  en¬ 
tirely  useless  to  try  any  other. 

When  the  system  is  once  commenced,  it  must  go  on;  and 
though  it  may  be  begun  with  six  thousand  dollars,  it  cannot 
be  continued  and  advanced  without  greatly  increasing  the  ex¬ 
pense.  If  it  should  be  extended  so  as  to  furnish  a  satisfactory 
model  for  the  College,  the  annual  expenditure  will  probably 
increase  to  not  less  than  thirty  thousand  dollars.  Here  your 
Committee  might  stop,  and  at  once,  on  this  short  view  of  the 
subject,  recommend  the  Common  Council  to  reject  the  appli¬ 
cation  ;  for  to  grant  it  would  be  to  commence  a  course  of  ex¬ 
penditure  without  knowing  where  it  is  to  end,  and  without 
having  any  criterion  by  which  to  judge  of  its  amount.  If  we 
should  be  in  error  in  supposing  that  it  would  be  thirty  thou¬ 
sand  dollars,  the  error  may  be  in  stopping  at  that  sum,  for  it 
may  swell  beyond  it.  We  have  nothing  to  guide  our  judg¬ 
ments  furnished  by  those  whose  business  it  is  to  lay  before 
Councils  an  estimate  for  the  purpose,  and  nothing  submitted 
to  inform  us  whether  the  pupils  are  to  be  of  the  character  de¬ 
scribed  by  Mr.  Girard,  or  are  to  be  selected  and  taught  with¬ 
out  attending  to  his  Will. 

But  it  may  be  said  that  these  objections  can  be  removed,  if 
Councils  are  disposed  to  concur  in  the  measure.  It  is  proper, 
therefore,  to  consider  whether  other  objections  do  not  exist 
against  it,  that  are  insuperable.  It  is  proposed  to  raise  the  sum 
necessary  to  support  the  school,  whatever  it  may  be,  by  taxa¬ 
tion.  Its  object  is  to  obtain  a  plan  for  the  organization  and 
instruction  of  the  College.  The  expenses  already  incurred  in 
pursuit  of  this  object,  have  been  over  thirty  thousand  dollars, 
which  have  been  borne  by  the  College-fund,  and  it  is  a  question 
of  expediency,  whether  the  City  should  be  taxed  as  much  per 
annum  as  the  whole  amount  expended  in  the  same  pursuit. 
The  questions  are  decided  by  the  legal  advisers  of  the  City, 
that  the  expenses  of  the  school  cannot  be  taken  from  the  two 
millions  of  dollars  devoted  to  the  College  ;  nor  from  that  part 
of  the  final  residuary  fund  that  is  bequeathed  specifically  for  the 
purposes  of  enlarging  the  police  establishment  of  the  City  and 
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improving  the  City  property.  They  are  of  opinion  that  it  may  be 
maintained  by  that  part  of  it  which  is  given  in  trust  11  in  effect 
to  diminish  the  burden  of  taxation.”  It  will  appear  by  the 
views  which  will  be  presented  hereafter,  that  this  would  be 
to  use,  indirectly,  a  fund  assigned  to  one  object,  for  the  purposes 
of  another.  To  draw  the  expenses  from  the  final  residue  in 
an  indirect  manner,  though  it  might  evade  the  legal  conse¬ 
quences  of  a  breach  of  trust,  would  be  to  violate  the  intentions 
of  the  Testator.  His  designs  should  not  be  thwarted  by 
evasions  and  indirection,  any  more  than  by  plain  subversions. 
Honesty  in  the  execution  of  a  trust,  seeks  for  no  subterfuges 
and  will  adopt  none.  It  explores  the  written  Will  to  ascertain 
its  meaning,  and  does  not  pervert  it  by  presuming  to  become 
wiser  than  what  is  written,  and  by  substituting  new  views  in 
place  of  those  of  the  Testator.  Its  guide  is  the  Will,  and  to  its 
directions  it  will  adhere. 

Lest  it  might  be  supposed  that  his  Will  would  allow  his 
estate  to  be  used  for  other  purposes  than  those  he  directed, 
Mr.  Girard  provides  as  follows  in  the  twenty-fourth  section. 

“  I  do  hereby  declare,  that  all  the  preceding  bequests  and 
devises  to  the  mayor,  aldermen,  and  citizens  of  Philadelphia, 
are  made  upon  the  following  express  conditions,  that  is  to  say: 
First — that  none  of  the  moneys,  principal,  interest,  dividends, 
or  rents,  arising  from  the  said  residuary,  devise,  and  bequest 
shall,  at  any  time,  be  applied  to  any  other  purpose  or  purposes 
whatever  than  those  herein  mentioned  and  appointed.” 

The  residue  of  the  estate  here  spoken  of,  is  the  two  millions 
of  dollars  bequeathed  for  College  purposes,  the  five  hundred 
thousand  dollars  appropriated  to  the  improvement  of  Water 
street,  and  the  final  residuary  fund.  If  the  establishment  of  a 
preliminary  school  is  not  one  of  the  purposes  mentioned  and 
appointed  in  the  Will,  it  cannot  be  supported  out  of  any  part  of 
the  residue  of  the  estate,  without  a  violation  of  this  express  con¬ 
dition.  The  authority  is  supposed  to  be  discovered  in  that 
clause  in  the  Will  which  disposes  of  the  final  residuary  fund. 
It  is  appropriated, 

1st.  To  the  further  improvement  and  maintenance  of  the 
aforesaid  College,  as  directed  in  the  last  paragraph  of  the 
twenty-first  clause  of  this  Will,” 
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2d.  “To  enable  the  Corporation  of  the  City  of  Philadel¬ 
phia  to  provide  more  effectually  than  they  now  do,  for  the 
security  of  the  persons  and  property  of  the  inhabitants  of  the 
said  City  by  a  competent  police,  including  a  sufficient  number 
of  watchmen  really  suited  to  the  purpose  ;  and  to  this  end,  I 
recommend  a  division  of  the  City  into  watch  districts  of  four 
parts,  each  under  a  proper  head,  and  that  at  least  two  watch¬ 
men  shall  in  each  round  or  station  patrol  together. 

3d.  “To  enable  the  said  Corporation  to  improve  the  city 
property,  and  the  general  appearance  of  the  city  itself,  and  in 
effect  to  diminish  the  burden  of  taxation,  now  most  oppressive, 
especially  on  those  who  are  the  least  able  to  bear  it. — 

“  To  all  which  objects,  the  prosperity  of  the  City  and  the 
health  and  comfort  of  its  inhabitants,  I  devote  the  said  fund,  as 
aforesaid,  and  direct  the  income  thereof  to  be  applied  yearly, 
and  every  year  for  ever,  after  providing  for  the  College,  as 
hereinbefore  directed,  as  my  primary  object.” 

Mr.  Binney,  whose  opinion  was  obtained  on  this  question, 
says,  ‘‘All  these  trusts,  with  the  exception  of  that  for  diminish¬ 
ing  the  burden  of  taxation,  are  very  explicit,  and  no  one  of 
them  comprehends  the  object  in  question — that  is  to  say,  an 
experimental  course  of  education,  before  the  College  shall  be 
opened  :  but  the  excepted  trust  comprehends  all  lawful  objects 
of  city  expenditure  without  exception,  since,  for  all  such 
objects  the  City  may  exercise  the  power  of  taxation. 

“  The  power  which  the  City  possesses  to  make  all  laws 
necessary  or  convenient  for  the  government  and  welfare  of  the 
city  is,  I  have  no  doubt,  sufficient  to  authorize  the  institution 
of  a  school  for  such  poor  children,  if  the  Councils  should  deem 
it  expedient,  and  consequently  to  authorize  taxation  for  that 
object. 

“That  although  the  funds  necessary  to  carry  it  into  exe¬ 
cution,  cannot  be  taken  with  propriety  from  the  two  millions 
expressly  named  for  the  College,  yet  that  so  much  of  the 
residuary  interest  as  is  given  to  diminish  the  burden  of  taxa¬ 
tion  may  be  applied  to  this  object,  because  the  object  is  one  for 
w'hich  taxation  by  the  City,  is  lawful.” 

As  your  committee  do  not  concur  in  this  view  of  the  subject, 
it  will  be  necessary  to  state  their  reasons  more  fully  than  they 
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otherwise  would,  on  account  of  the  high  character  of  this 
opinion,  if  it  prohibited  any  proposed  course  of  action,  Coun¬ 
cils  would  be  bound,  as  trustees,  acting  under  legal  advice,  as 
in  the  case  of  organizing  the  College,  to  obey  the  instruction. 
But  there  is  this  difference  between  the  effect  of  legal  opinions 
that  prohibit  a  measure,  and  those  which  permit  it  ;  that  in  the 
former  case,  safety  requires  the  advice  to  be  observed,  but  in 
the  latter,  the  question  of  expediency  remains  to  be  settled, 
and  the  legal  question  is  still  safely  open  to  discussion.  While 
the  opinions  of  counsel  therefore,  prohibit  the  opening  of  the 
College,  they  leave  us  free  to  discuss  the  legality  and  expe¬ 
diency  of  establishing  a  preliminary  school,  and  to  act  accord¬ 
ing  to  our  judgments. 

It  is  not  entirely  clear  that  the  words  “and  in  effect  to 
diminish  the  burden  of  taxation,”  establish  any  separate  trust. 
They  seem  rather  to  point  out  the  effects  of  the  other  trusts — 
to  indicate  that  the  burden  of  taxation  should  be  diminished 
only  in  the  way  directed.  If  such  should  be  their  meaning,  the 
groundwork  of  the  opinion  would  be  taken  away,  so  far  as  it 
permits  the  final  residuary  fund  to  be  applied  to  support  a  pre¬ 
liminary  school.  But  as  the  other  objections  to  its  legality  are 
deemed  sufficiently  conclusive,  we  do  not  think  it  necessary  to 
enter  into  this  nice  inquiry. 

The  provisions  of  the  Will,  just  quoted,  have  caused  the  City 
to  enlarge  its  police  eatablishments  ;  to  divide  the  city  into 
four  watch  districts — each  under  a  proper  head,  and  to  employ 
such  a  number  of  watchmen,  that  at  least  two  in  each  round  or 
station,  patrol  together,  and  to  improve  the  City  property  and 
the  general  appearance  of  the  City  itself.  This  part  of  the  trust 
has  been  executed,  and  the  system  Mr.  Girard  provided  for,  is 
now  in  operation.  The  whole  of  the  income  of  the  fund  is 
now  applied  to  its  support,  and  the  burden  of  taxation  is  pro- 
portionably  diminished.  If  it  should  be  converted  to  the  uses 
of  the  College,  the  City  would  be  under  the  necessity  of  break¬ 
ing  up  its  police  establishments  as  now  organized,  or  of  in¬ 
creasing  the  burden  of  taxation,  in  order  to  support  them. 
Mr.  Girard  would  be  chargeable  with  injustice,  if  he  had  deli¬ 
berately  led  the  City  into  an  increase  of  its  annual  expendi¬ 
ture,  and  directed  the  means  which  he  gave  as  the  inducement 
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to  be  taken  away.  He  would  be  chargeable  with  inconsistency, 
if  in  terms  he  provided  for  diminishing  the  burden  of  taxation, 
while  in  effect  he  caused  its  increase.  It  would  have  been  a 
want  of  feeling,  if  he  had  directed  the  employment  of  addi¬ 
tional  watchmen,  only  in  a  short  time  to  be  discharged.  We 
could  not  believe  that  any  of  these  accusations  could  fairly  be 
made;  that  as  the  Trustees  say,  “  the  income  of  the  Residuary 
•Estate  is  devoted  by  Mr.  Girard  to  support  the  College,  if  the 
revenue  from  the  unexpended  portion  of  the  two  millions 
should  prove  insufficient,”  and  that  “  recourse  must  ulti¬ 
mately  be  had  to  the  residuary  income  at  present  applied  to 
city  purposes.”  We  discover  from  the  Will,  that  Mr.Girard  had 
in  view,  other  objects  of  bounty  as  well  as  the  orphan  children. 
He  was  anxious  “  to  diminish  the  burden  of  taxation,  now  most 
oppressive,  especially  on  those  who  are  least  able  to  bear  it.” 
The  poor  mechanic  and  laborer,  are  the  recipients  of  his  bounty 
in  the  relief  afforded  from  the  burden  of  taxation  by  the  dispo¬ 
sition  of  the  income  of  the  residue  as  now  employed.  We 
could  not  suppose  that  he  provided  for  thwarting  this  part 
of  his  benevolent  purposes.  Accordingly  we  find  that  the  in¬ 
come  of  the  residue  is  to  be  used  for  the  purposes  of  the  Col¬ 
lege,  only  on  the  happening  of  a  certain  and  remote  event,  and 
only  to  a  limited  extent. 

Mr.  Girard’s  original  plan  was  to  establish  a  College  for  the 
education  and  maintenance  of  three  hundred  pupils.  He  ac¬ 
cordingly  directed  the  outbuildings  to  be  made  sufficiently 
spacious  for  the  maintenance  and  accommodation  of  that  num¬ 
ber.  When  the  buildings  and  appurtenances  are  all  erected, 
furnished,  and  supplied,  as  he  directed,  the  organization  is  to 
take  place.  Then  the  expenditure  of  the  principal  is  to  cease; 
the  residue  is  to  be  invested  at  interest ;  the  income  is  to  be 
applied  to  maintain  the  institution  ;  as  many  pupils  as  it  will 
support  are  to  be  introduced,  and  when  this  is  all  done,  the 
plan  is  completed.  All  enlargements  that  are  provided  for 
are  to  be  adscititious,  and  to  be  grafted  on  the  original  stock, 
and  the  manner  in  which  the  increase  is  to  take  place  is  point¬ 
ed  out.  For  the  purpose  of  establishing  his  general  system, 
he  appropriated  two  millions  of  dollars,  part  of  which  is  to 
be  applied  to  the  purposes  of  erecting  the  necessary  build- 
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ings,  and  in  furnishing  and  supplying  them  with  all  things 
necessary,  and  to  be  expended  in  these  objects.  He  does  not 
specify  the  sum  to  be  thus  employed,  but  he  describes  the 
College  edifice  to  be  erected,  with  a  minuteness  of  detail  which 
affords  some  guide  to  an  estimate  of  what  he  supposed  would 
be  the  probable  cost.  The  income  of  the  remainder  of  the 
two  millions,  he  directs  to  be  applied  to  the  maintenance  of  the 
College,  and  he  supposes  that  it  will  be  more  than  sufficient’ 
to  support  all  the  pupils  that  may  apply  for  admission,  for  he 
provides  for  the  investment  of  any  part  of  it  that  may  remain 
after  paying  the  expenses  of  any  one  year.  He  does  not,  how¬ 
ever,  require  that  it  shall  be  sufficient  at  the  opening  of  the 
College,  to  maintain  three  hundred  pupils,  for  he  provides, 
that  “  as  many  poor  white  male  orphans,  between  the  ages  of 
six  and  ten  years,  as  the  said  income  shall  be  adequate  to  main¬ 
tain,  shall  be  introduced  into  the  College  as  soon  as  possible, 
and  from  time  to  time,  as  there  may  be  vacancies,  or  as  in¬ 
creased  ability  from  income  may  warrant,  others  shall  be  in¬ 
troduced.”  This  clause  of  the  will  fixes  the  number  that  shall 
be  introduced  into  the  College  at  the  time  of  its  organization, 
and  prescribes  the  mode  of  admitting  others.  No  more  are  to 
be  introduced  than  the  income  of  the  residue  of  the  two  mil¬ 
lions  shall  be  adequate  to  maintain.  If  vacancies  occur  in  their 
number,  they  are  to  be  filled.  No  increase  is  to  be  permitted, 
unless  an  increased  ability  from  the  income  will  warrant  it ; 
but  if  it  should,  then,  as  increased  ability  from  income  may 
warrant,  from  time  to  time,  others  shall  be  introduced.  He 
provides  for  an  increase  of  revenue,  by  directing  “  that  if  at 
the  close  of  any  year,  the  income  of  the  fund  shall  be  more 
than  sufficient  for  the  maintenance  of  the  institution  during 
that  year,  then  the  balance  of  the  said  income  shall  be  invested 
in  good  securities,  thereafter  to  be  and  remain  a  part  of  the 
capital.”  The  manner  of  making  up  the  number  of  three 
hundred  pupils  is  here  plainly  indicated.  At  first,  as  many  are 
to  be  taken  in  as  the  income  will  maintain  ;  afterwards,  as  in¬ 
creased  ability  from  income  will  allow,  others  are  to  be  re¬ 
ceived,  from  time  to  time,  until  the  whole  of  the  three  hun¬ 
dred  originally  contemplated  are  brought  in  ;  and  this  is  to  be 
effected  by  the  income,  and  the  increase  of  the  income  of  the 
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residue  of  the  two  millions.  After  having  thus  provided  for 
the  fulfilment  of  his  original  scheme,  he  considers  the  possi¬ 
bility  of  a  greater  number  than  three  hundred  applying  for  ad¬ 
mission,  and  provides  for  this  event  also.  He  resorts  to  the 
income  of  the  final  residuary  fund  for  means  to  erect  additional 
buildings,  and  to  maintain  an  additional  number  of  pupils,  in 
the  event  that  the  income  of  the  residue  of  the  two  millions 
shall  not  be  sufficient  for  the  purpose.  His  Will  directs,  that 
“  If  the  income  arising  from  that  part  of  the  two  millions  of 
dollars  remaining  after  the  construction  and  furnishing  of  the 
College  and  outbuildings,  shall,  owing  to  the  increase  of  the 
number  of  orphans  applying  for  admission,  or  other  cause,  be 
inadequate  to  the  construction  of  new  buildings,  or  the  main¬ 
tenance  and  education  of  as  many  orphans  as  may  apply  for 
admission,  then  such  further  sum  as  may  be  necessary  for  the 
construction  of  new  buildings,  and  the  maintenance  and  edu¬ 
cation  of  such  further  number  of  orphans  as  can  be  maintained 
and  instructed  within  such  buildings  as  the  said  square  of 
ground  shall  be  adequate  to,  shall  be  taken  from  the  final  re¬ 
siduary  fund — my  design  and  desire  being  that  the  benefits  of 
said  institution  shall  be  extended  to  as  great  a  number  of 
orphans  as  the  limits  of  the  said  square  and  buildings  therein 
can  accommodate.”  The  increase  of  the  number  of  orphans 
here  spoken  of,  is  an  increase  beyond  three  hundred,  for  build¬ 
ings  having  already  been  provided  for  that  number,  new  ones 
would  not  be  necessary  for  anj  other  increase,  and  up  to  this 
number  they  are  to  be  admitted  only  as  increased  ability  from 
income  will  warrant.  But  if  a  greater  number  than  three 
hundred  should  apply  for  admission,  and  the  income  at  that 
time  is  not  adequate  to  the  purpose,  the  final  residuary  fund 
shall  be  taken  to  erect  new  buildings,  and  to  maintain  such 
further  number  as  such  new  buildings  will  accommodate.  The 
sum  to  be  taken  for  this  purpose  is  limited  to  so  much  as  shall 
be  sufficient  to  put  up  such  buildings  as  can  be  erected  on  the 
square  of  ground  originally  designated  in  the  Will,  in  addition 
to  the  principal  College  edifice,  and  the  four  outbuildings  al¬ 
ready  provided  for,  and  to  maintain  the  orphans  admitted  into 
them,  for  it  declares  “  that  the  benefits  of  said  institution  shall 
be  extended  to  as  great  a  number  of  orphans  as  the  limits  ol’ 
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the  said  square  and  the  buildings  therein  can  accommodate. 
Here  the  ultimate  designs  of  the  testator  have  their  limits,  and 
the  establishment,  with  its  additions,  can  increase  no  further. 

It  appears,  from  the  clauses  of  the  Will  just  examined,  that 
the  final  residuary  fund  can  be  resorted  to,  for  the  purposes  of 
the  College,  only  in  the  event  that  pupils  shall  apply  for  admis¬ 
sion  after  three  hundred  have  been  introduced,  and  are  sup¬ 
ported  by  the  income  of  the  residue  of  the  two  millions,  and 
only  to  erect  such  additional  buildings  as  are  mentioned  in  the 
Will,  and  to  educate  and  maintain  such  further  number  of  or¬ 
phans  as  they  can  accommodate,  and  that  it  cannot  be  used  if 
the  income  of  the  residue  of  the  two  millions  is  sufficient  for 
these  purposes. 

The  period  when  the  final  residuary  fund  may  be  taken  for 
the  purposes  of  the  College  may  be  remote.  If  there  should 
be  no  residue  of  the  two  millions,  after  the  erection  and  fur¬ 
nishing  of  the  College  and  appurtenances,  it  can  never  arrive. 
For,  if  there  should  be  no  residue,  there  will  be  no  income, 
and  three  hundred  pupils  can  therefore  never  be  introduced 
into  the  College,  and  the  event  upon  which  the  resort  to  the 
residue  depends,  could  never  happen.  The  period  will  be 
shortened  in  proportion  to  the  number  of  pupils  introduced 
into  the  College  at  its  organization.  If  there  should  be  three 
hundred,  additional  buildings  may  be  demanded  within  the 
same  year.  If  there  should  be  but  half  that  number,  it  will 
be  a  long  time  afterwards  before  three  hundred  are  admitted 
through  the  means  provided  in  the  Will.  The  time  therefore 
entirely  depends  upon  the  amount  of  the  residue  of  the  two 
millions.  Until  it  arrives,  whether  it  be  early  or  remote,  the 
final  residue  is  separated  by  the  Will  from  that  devoted  to  the 
purposes  of  the  College,  and  is  appropriated  to  other  objects. 
Beyond  all  controversy,  this  is  the  case,  at  least  until  the  Col¬ 
lege  buildings  are  erected.  In  the  mean  time,  the  directions 
of  the  Testator,  with  regard  to  it,  are  as  sacred  as  any  other  of 
his  directions,  and  to  apply  it  to  support  a  preliminary  school, 
would  be  as  manifest  a  violation  of  the  order  he  prescribed,  as 
to  take  a  part  of  the  two  millions  for  the  purpose.  It  cannot, 
in  the  first  instance,  be  taken  to  endow  the  school — the  fund 
for  that  purpose  is  the  residue  of  the  two  millions — and  much 
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less  can  it  be  used  to  support  a  course  of  experimental  educa¬ 
tion  for  the  purpose  of  assisting  in  its  organization. 

The  views  just  presented  cover  the  whole  ground,  as  a  gen¬ 
eral  proposition.  But  it  is  said  there  is  a  part  of  the  residuary- 
fund  that  is  left  in  trust  “in  effect  to  diminish  the  burden  of 
taxation  and  it  is  supposed  that  this  trust  will  authorize  the 
City  to  establish  a  preliminary  school  out  of  that  part  of  the 
residue  devoted  to  that  object.  What  that  part  is,  there  are 
no  means  of  determining  ;  but  that  there  is  such  a  part,  inde¬ 
pendently  of  the  trusts  to  provide  a  competent  police  and  to 
improve  the  City  property  and  the  appearance  of  the  City,  is 
an  opinion  entertained  by  very7  high  authority.  Before  it  can 
be  used,  it  is  necessary  to  ascertain  its  amount,  otherwise  the 
trusts  might  be  broken  by  expending  more  than  the  Will  ap¬ 
propriates  to  this  purpose.  As  this  cannot  be  done,  it  would 
be  safer  to  be  governed  by  the  general  principle  that  prohibits 
the  use  of  a  trust  fund  for  any  other  purpose  than  that  to  wThich 
it  is  assigned.  But  if  there  is  in  fact  such  a  part,  and  its 
amount  can  be  ascertained,  it  remains  to  inquire  whether  it  can 
be  used  to  support  a  preliminary  school.  It  is  given  in  trust 
to  diminish  the  burden  of  taxation.  At  this  time  it  is  em¬ 
ployed  by  the  City  for  that  purpose.  The  whole  of  the  income 
of  the  final  residuary  fund  is  applied  every  year  to  objects  of 
City  expenditure,  which  would  otherwise  require  taxation  to 
maintain.  The  burden  of  taxation  is  therefore  diminished  to 
the  extent  of  the  income  of  the  fund.  If  an  appropriation  be 
made  from  it  to  support  a  preliminary  school,  the  sum  taken 
for  this  purpose  must  be  restored  from  some  other  source,  and 
the  oniy  one  to  which  the  City  can  resort  is  taxation.  To  bor¬ 
row  money  is  only  to  anticipate  taxes,  for  they7  must  be  raised 
to  pay  the  sum  borrowed.  To  apply  any  part  of  the  fund 
therefore  to  the  support  of  a  preliminary  school,  is  to  cause  an 
increase  and  not  a  diminution  of  the  burden  of  taxation.  If 
taxes  be  raised  to  support  it  independently  of  the  fund,  and  the 
fund  be  resorted  to  in  order  to  restore  the  amount,  the  same 
effect  would  be  produced  ;  for  although  the  fund  in  this  case 
would  be  applied  to  reduce  the  burden  of  this  latter  tax,  it 
would  be  abstracted  from  the  use  that  is  now  made  of  it  in  re¬ 
ducing  the  amount  of  other  taxes,  and  the  burden  of  general 
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taxation,  instead  of  being  diminished,  would  be  increased.-— 
The  City  may  increase  its  taxes  to  any  amount  that  may  be 
deemed  expedient,  and  for  any  purpose  within  the  range  of  its 
corporate  powers,  and  the  fund  being  paid  into  the  City  trea¬ 
sury  reduces  the  burden  of  all  taxation  to  the  amount  paid  in. 
If  a  school  should  be  established,  to  be  maintained  by  taxation, 
the  fund  would  reduce  the  burden  of  this  as  well  as  of  the  other 
taxes.  But  this  state  of  the  question  is  different  from  that 
which  proposes  to  apply  specifically  a  part  of  the  fund  to  a 
specific  object.  To  apply  the  fund  to  the  maintenance  of  a 
school,  is  a  different  thing  from  maintaining  a  school  by  taxa¬ 
tion,  though  its  burden  may  be  diminished  by  the  effects  of  the 
payment  of  the  fund  into  the  treasury.  The  first  is  a  question 
whether  a  fund  specifically  devoted  to  the  diminution  of  taxes 
can  be  taken  for  another  purpose  ;  the  latter  is  a  question  of 
expedienc3r,  depending  upon  a  consideration  of  the  reasons 
urged  in  favour  of  the  proposed  measure.  The  effect  may  be 
said  to  be  the  same  whether  the  taxes  are  raised  and  the  fund 
be  used  to  restore  the  amount  taken  from  the  treasury,  or  the 
fund  is  taken  in  the  first  instance.  But  the  argument,  from  the 
effect  produced,  is  against  employing  the  fund  for  this  purpose, 
for,  by  establishing  a  school,  taxation  will  be  increased,  and 
the  effect  is  the  same  as  if  the  fund  be  used  for  another  purpose 
than  the  diminution  of  taxation. 

The  terms  of  the  Will  require  that  such  a  use  should  be  made 
of  the  fund  that  the  burden  of  taxation  shall  be  diminished.  If 
this  is  accomplished  by  applying  a  part  of  it  to  maintain  a 
school,  it  is  lawful  to  employ  it  in  that  way.  If  it  should  be  so 
employed,  it  would  prevent  the  necessity  of  raising  a  tax  for 
that  purpose.  But  it  is  proposed  in  consideration  of  the  exist¬ 
ence  of  the  fund  to  establish  the  school;  it  is  made  the  motive 
and  the  justification.  Now  the  fund  is  not  to  be  used  to  avoid 
taxes  for  which  it  is  made  the  pretext,  but  to  diminish  those 
whose  expediency  depends  on  other  considerations.  This 
again  raises  the  question  of  the  expediency  of  establishing  the 
school,  which  we  shall  presently  consider. 

Mr.  Girard  designated  the  fund  to  be  applied  to  the  pur¬ 
poses  of  the  College,  and  excluded  the  use  of  any  other  part  of 
his  estate  in  the  first  instance.  When  he  directed  the  final 
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residue  to  be  used  in  the  support  of  other  objects,  he  included 
in  these  objects,  nothing  connected  with  the  College.  The 
primary  school  is  intended  to  aid  in  its  organization.  To 
establish  and  maintain  it  out  of  the  final  residue  would  be  to 
employ  for  the  uses  of  the  College,  a  fund  which  is  directed  to 
be  applied  to  other  purposes.  When  he  directed  the  income 
of  the  final  residue,  therefore,  to  be  applied  to  enable  the  City 
to  diminish  the  burden  of  taxation,  he  could  not  have  con¬ 
templated  that  it  would  be  used  to  support  an  experimental 
school  in  connexion  with  the  College.  Any  interpretation  of 
his  Will,  therefore,  which  effects  this  object,  defeats  his  inten¬ 
tion,  and  must  be  a  violation  of  the  trust  declared. 

The  twenty -fourth  clause  of  the  Will,  provides  that  aas  it 
regards  the  remainder  of  said  residue  of  my  personal  estate  in 
trust,  to  invest  the  same  in  good  securities,  and  in  like  manner, 
to  invest  the  interest  and  income  thereof,  from  time  to  time,  so 
that  the  whole  shall  form  a  permanent  fund,  and  to  apply  the 
income  of  the  said  fund  : — 1st.  To  the  further  improvement 
and  maintenance  of  the  said  aforesaid  College,  as  directed  in 
the  last  paragraph  of  the  twenty-first  clause  of  this  Will.”  This 
provision  requires  that  any  portion  of  the  income  that  may  not 
be  used  to  diminish  the  burden  of  taxation,  shall  be  invested 
and  become  part  of  the  principal,  so  that  the  whole  shall  form 
a  permanent  fund,  and  it  fixes  the  time  when  it  shall  be  applied 
to  the  purposes  of  the  College,  for  the  last  paragraph  of  the 
twenty-first  clause  of  the  Will,  provides  that  it  shall  be  resorted 
to  only  in  the  event  that  the  income  of  the  residue  of  the  two 
millions  shall  be  found  inadequate  to  the  purposes  there  men¬ 
tioned;  and  this  cannot  be  ascertained  until  after  the  organiza¬ 
tion  of  the  College.  When  the  time  arrives,  the  final  residue 
should  have  all  the  increased  ability  to  accomplish  the  objects 
of  the  Testator,  which  the  accumulations  will  afford.  If  a  part 
of  it  should  be  taken  for  the  support  of  a-  school  to  assist  in  the 
organization  of  the  College,  the  use  of  the  income  will  be  antici¬ 
pated,  and  its  future  ability  impaired.  It  should  not  be  en¬ 
croached  upon  in  this  way,  in  opposition  to  the  intentions  of 
the  Testator.  “  To  whatever  extent  it  is  done,  it  effects  the 
trust,  and  it  must  be  a  plain  breach  of  trust  to  impair  the  fund 
in  this  manner.” 
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In  whatever  point  of  view  ihe  legal  question  is  regarded, 
your  committee  cannot  discover  that  a  trust  “  in  effect  to 
diminish  the  burden  of  taxation,”  can  be  executed  in  such  a 
manner  as  in  effect  to  increase  it;  and  there  is  no  other  clause 
in  the  Will  that  is  relied  upon  to  justify  a  resort  to  the  final 
residuary  fund  to  support  a  preliminary  school. 

Whether  a  preliminary  school  should  be  established  to  be 
maintained  by  taxation,  is  a  question  which  must  be  determined 
upon  a  consideration  of  the  reasons  that  are  urged  in  its  favour. 
It  is  entirely  a  question  of  expediency.  The  expenditure  will 
be  made  by  the  City  upon  its  own  authority,  and  for  its  own 
purposes,  and  not  for  any  purpose  “  mentioned  and  appointed” 
in  the  Will. 

The  Board  of  Trustees  are  of  opinion  that  it  is  now  most 
undoubtedly  within  the  competency  of  the  City  to  commence 
the  business  of  instruction.  If  they  mean  by  this  competency, 
a  right  to  begin  instruction  under  the  Will,  as  designed  by  Mr. 
Girard,  or  to  establish  a  primary  school,  to  be  supported  out  of 
the  final  residuary  fund,  we  think  they  are  clearly  in  error. 
But  if  they  mean,  that  a  school  entirely  unconnected  with  the 
Girard  College,  established  by  the  City  on  its  own  authority, 
and  dependent  upon  it  for  its  expenses,  may  be  commenced,  it 
may  be  competent  for  the  City  to  do  so.  There  is  no  incom¬ 
patibility  whatever  existing  between  the  provisions  of  Mr. 
Girard’s  Will  and  the  establishment  of  such  a  school.  This  is 
an  authority  that  the  City  possessed,  if  it  possesses  it  all,  before 
Mr.  Girard’s  death;  and  he  did  not  make  it  a  condition  that 
the  City  should  not  exercise  it  in  consideration  of  his  bequests. 
But  the  creation  of  a  school  by  virtue  of  it,  would  not  be  to 
proceed  with  the  business  of  instruction,  under  the  authority 
of  the  Will,  nor  in  the  Girard  College. 

In  determining  upon  the  expediency  of  the  measure  pro¬ 
posed,  the  plan  directed  to  be  pursued  by  Mr.  Girard  should 
be  compared  with  that  of  the  Trustees;  but  before  proceeding 
to  a  comparison  of  them,  it  will  be  proper  to  remove  some 
misapprehensions  that  are  entertained,  and  that  seem  to  lie  at 
the  foundation  of  the  arguments  urged  by  the  Board,  in  favour 
of  its  plan.  One  of  these  is,  that  there  has  been  unnecessary 
delay  in  completing  the  College  buildings.  The  novelty  and 
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magnitude  of  the  work  will  appear  by  an  examination  of  the 
Will,  and  it  will  be  obvious  to  those  who  reflect,  that  no  calcu¬ 
lation  that  could  be  relied  upon,  of  the  time  necessary  to  its 
accomplishment  could  be  made,  and  that  the  time  employed 
in  it  might  have  been  anticipated.  The  Will  directs,  that  “  as 
to  two  millions  of  dollars  to  apply  and  expend  so  much  of  that 
sum  as  may  be  necessarv  in  erecting,  as  soon  as  practicably 
may  be,  a  permanent  College  with  suitable  outbuildings,  suffi¬ 
ciently  spacious  for  the  residence  and  accommodation  of  at 
least  three  hundred  scholars,  and  the  requisite  teachers  and 
other  persons  necessary  in  such  an  institution  as  I  direct  to  be 
established,  and  in  supplying  the  said  College  and  outbuildings 
with  decent  and  suitable  furniture,  as  well  as  books,  and  all 
things  needful  to  carry  into  effect  my  general  design.”  He 
then  describes  the  kind  of  building  to  be  erected  for  the  prin¬ 
cipal  College  edifice,  with  great  minuteness. 

“  It  shall  be  at  least  one  hundred  and  ten  feet  east  and  west, 
and  one  hundred  and  sixty  feet  north  and  south.” 

“  It  shall  be  three  stories  in  height,  each  story  at  least  fifteen 
feet  high,  in  the  clear,  from  the  floor  to  the  cornice.” 

“  It  shall  be  fire-proof  inside  and  outside.” 

“The  floors  and  roof  to  be  formed  of  solid  materials  on 
arches  turned  on  proper  centres,  so  that  no  wood  may  be  used 
except  for  doors,  windows,  and  shutters.” 

“There  shall  be  in  each  story,  four  rooms  ;  each  room  not 
less  than  fifty  feet  square,  in  the  clear.” 

In  each  of  the  four  corners  of  the  halls,  at  the  north  and 
south  ends  of  the  building,  there  is  to  be  a  stairway  “  to  be 
carried  up  through  the  several  stories  ;  the  steps  of  the  stairs 
to  be  made  of  smooth  white  marble.” 

The  walls  of  this  building  are  to  be  two  feet  thick,  and 
“  shall  be  faced  with  slabs  or  blocks  of  marble  or  granite,  not 
less  than  two  feet  thick.” 

“  The  floors  and  landings,  as  well  as  the  roof,  shall  be 
covered  with  marble  slabs  securely  laid  in  mortar  ;  the  slabs 
on  the  roof  to  be  twice  as  thick  as  those  on  the  floors.” 

These  extracts  from  the  long  and  minute  description  of  the 
College  edifice,  furnish  a  criterion,  by  which  a  judgment  may 
be  formed  of  the  great  amount  of  materials  and  work  it  would 
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require,  and  of  the  slowness  of  its  progress  to  completion.  In 
addition  to  this  building,  he  provides  that  “  there  should  beat 
least  four  outbuildings,  sufficiently  spacious  for  the  residence 
and  accommodation  of  at  least  three  hundred  scholars,  and  the 
requisite  teachers  and  other  persons  necessary  in  such  an  insti¬ 
tution.”  They  are  to  be  detached  from  the  main  edifice,  and 
from  each  other.  The  whole  of  these  buildings  are  to  be  “  en¬ 
closed  with  a  solid  wall,  at  least  fourteen  inches  thick,  and  ten 
feet  high,  capped  with  marble  and  guarded  with  irons  on  the 
top.”  Such  an  establishment  as  is  here  provided  for,  is  not  to 
be  found  in  this  country,  and  none  to  be  found  in  any  other 
that  has  been  erected  in  modern  times.  It  was  destined  by  its 
founder  to  endure  for  ages  ;  and  he  directed  it  to  consist  of 
structures  of  solid  materials,  that  would  effectually  resist  both 
the  effects  of  fire  and  time.  He  must  have  known  that  such 
an  establishment  would  take  much  time  to  complete  it — that 
the  period  could  not  be  ascertained,  and  he  fixed  none.  He 
left  it  to  the  necessities  of  the  work,  and  to  the  nature  and 
magnitude  of  the  undertaking.  He  was  anxious  that  it  should 
not  be  unnecessarily  delayed,  and  being  aware  that  much  time 
must  be  consumed,  he  directed  the  work  to  be  done  “  as  soon 
as  practicably  may  be.” 

To  accomplish  the  design  of  the  Testator,  in  this  parti¬ 
cular,  no  pains  or  industry  have  been  spared.  Every  effort  has 
been  made — every  species  of  management  has  been  resorted 
to  ;  all  the  force  that  could  be  used  has  been  applied  ;  the 
necessary  funds  have  been  furnished,  and  the  work  has 
advanced  as  to  amount  with  as  much  rapidity  as  was  possible  : 
But  it  is  a  great  work,  and  experience  has  taught  us  that  great 
works  require  a  great  length  of  time  to  complete  them  ;  and 
that  although  much  is  done,  it  appears  to  advance  slowly  ;  it 
seems  to  be  lost  in  the  magnitude  of  the  whole.  Compared 
with  other  works  of  similar  extent,  it  has  advanced  more 
rapidly  than  they  have,  and  will,  probably,  be  completed  as 
soon  as  any  other  of  equal  magnitude  in  this  or  any  other 
country. 

Another  misapprehension  is,  that  it  was  Mr.  Girard’s 
favourite  scheme  to  commence  the  maintenance  and  instruc¬ 
tion  of  orphans  at  an  early  period.  Such  an  opinion  can  be 
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entertained  only  by  those  who  rely  on  but  three  expressions 
in  his  Will,  without  connecting  them  with  their  contexts,  or 
taking  a  comprehensive  view  of  the  whole.  The  first  of  these 
is  the  direction  to  erect  the  buildings  “  as  soon  as  practicably 
may  be the  force  of  which,  as  it  has  been  remarked  upon, 
is  already  understood.  The  second  that  occurs  in  the  Will  is, 
that  “the  institution  shall  be  organized  as  soon  as  practicable;” 
and  the  third,  that  the  pupils  “shall  be  introduced  into  the 
College  as  soon  as  possible.”  To  understand  the  meaning  of 
these  expressions,  it  will  be  necessary  to  examine  the  provi¬ 
sions  of  the  Will,  to  ascertain  how  they  are  connected  and 
employed. 

Mr.  Girard  first  directs  that  a  College  edifice  shall  be  con¬ 
structed  for  the  purpose  of  instruction,  and  outbuildings  for  the 
residence  and  accommodation  of  the  officers,  teachers,  and 
other  agents  of  the  institution.  “When  the  College  and  ap¬ 
purtenances  shall  have  been  constructed,  and  supplied  with 
plain  and  suitable  furniture  and  books,  philosophical  and  expe¬ 
rimental  instruments  and  apparatus,  and  all  other  matters  need¬ 
ful  to  carry  the  general  design  into  execution,  the  income, 
issues,  and  profits  of  so  much  of  the  said  sum  of  two  millions  of 
dollars,  as  shall  remain  unexpended,  shall  be  applied  to  main¬ 
tain  the  College.”  When  these  things  are  done,  every  prepara¬ 
tion  is  made  for  commencing  the  business  of  instruction.  The 
Testator  then  directs  that  “  the  institution  shall  be  organized  as 
soon  as  practicable.”  The  institution  that  he  directs  to  be 
organized,  is  the  “institution  that  he  directs  to  be  establish¬ 
ed” — where  maintenance  is  to  be  provided  in  outbuildings, 
and  where  pupils  are  to  be  instructed  in  the  College  edifice. 
It  is  not  a  preliminary  school,  nor  any  other  not  mentioned  in 
the  Will.  It  is  not  a  school  to  be  conducted  in  one  or  more  of 
the  outbuildings  or  appurtenances  of  the  College.  It  is  an  in¬ 
stitution  to  be  maintained  out  of  the  income,  issues,  and  pro¬ 
fits  of  so  much  of  the  sum  of  two  millions  of  dollars  as  shall 
remain  unexpended,  and  is  to  be  provided  with  “a  competent 
number  of  instructors,  teachers,  assistants,  and  other  necessary 
agents.”  It  is  the  whole  system  that  is  to  be  organized,  and 
not  a  part  of  it,  and  it  is  this  only  that  is  directed  to  be  done 
as  soon  as  practicable.  If  the  direction  had  been  that  the  Col¬ 
lege  should  be  opened  as  soon  as  practicable,  there  would  have 
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been  some  reason  to  believe  that  Mr.  Girard  intended  to  anti¬ 
cipate  such  a  construction  of  the  buildings  as  his  whole  system 
required  ;  but  it  is  not  the  opening  of  the  College  that  is  di¬ 
rected  to  be  done,  it  is  the  institution  that  is  to  be  organized. 
When  he  directs  it  to  be  organized  as  soon  as  practicable,  he 
speaks  of  a  practicability  of  organizing  his  whole  system,  and 
he  means,  therefore,  no  more  by  the  direction,  than  when  the 
preparatory  measures  are  completed,  that  in  this  there  shall  be 
no  delay. 

The  introduction  of  the  pupils  into  the  College,  which  is 
directed  to  be  as  soon  as  possible,  is  to  be  preceded  by  “due 
public  notice  of  the  intended  opening  of  the  College,  so  that 
those  who  may  have  the  charge  of  orphans  may  be  aware  of 
the  provisions  intended  for  them  and  this  notice  is  to  be 
given  to  accomplish  more  effectually  the  organization  of  the 
institution.  It  is  to  follow  the  intention  of  opening  the  College 
which  is  to  be  preceded  by  a  preparation  to  organize  the  whole 
system.  The  pupils  are  to  be  introduced  into  the  College 
edifices,  to  be  accommodated  with  maintenance  in  the  out¬ 
buildings,  and  to  receive  instruction  in  the  main  building. 
They  are  to  come  in  under  competent  teachers,  and  other 
agents  already  appointed,  and  are  to  be  maintained  by  the  in¬ 
come  of  the  remainder  of  the  two  millions.  The  organization 
necessarily  precedes  the  reception  of  pupils,  and  when  that  is 
effected,  as  soon  afterwards  as  possible  the  orphans  are  to  be 
introduced. 

Although,  from  the  expressions  used  by  Mr.  Girard,  it 
seems  to  be  his  wish  that  no  unnecessary  delay  should  be  in¬ 
curred  in  carrying  out  his  plans,  yet  it  is  quite  clear  that  he 
expected  much  time  would  be  necessarily  consumed,  and  that 
he  did  not  wish  any  step  to  be  taken,  out  of  the  order  he  estab¬ 
lished. 

From  what  has  already  been  said,  it  will  be  seen  that  Mr. 
Girard’s  plan  for  organizing  and  conducting  the  College, 
contemplated  the  previous  erection  and  furnishing  of  all  the 
College  buildings,  and  that  they  should  be  surrounded  by  a 
high  wall,  enclosing  the  grounds  connected  with  them.  Within 
this  enclosure,  all  appliances,  and  means  for  mental  culture  and 
healthy  bodily  exercise,  are  to  be  collected.  All  opportunities 
for  intrusion  are  to  be  excluded,  and  the  professors  and  teachers 
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are  to  govern  and  instruct  their  little  community  within  the 
boundaries  of  the  College  walls,  without  being  interrupted  or 
disturbed.  Into  this  place,  poor  orphan  children,  between  the 
ages  of  six  and  ten  years,  are  to  be  introduced,  there  to  be  fed 
and  clothed,  and,  at  first,  to  be  taught  their  alphabet,  to  spell, 
and  to  read.  Mr.  Girard  did  not  think  it  necessary  to  estab¬ 
lish  an  experiment  to  prepare  teachers  to  instruct  these  child¬ 
ren,  or  to  prepare  the  children  to  be  taught.  He  did  not  dff 
rect  them  to  be  admitted  into  an  outbuilding,  either  to  be  con¬ 
fined  within  it,  or  to  be  subjected  to  the  risks  of  mingling  with 
workmen,  teams  of  horses,  and  heavily  loaded  cars,  and  tim¬ 
ber  wheels  ;  or  of  falling  from  lofty  scaffolds,  or  being  crushed 
by  their  fall.  He  required  that  all  the  danger  and  confusion 
attending  a  great  work,  should  be  removed,  and  that  quiet 
should  prevail.  After  every  preparation  for  their  reception  is 
made,  professors  and  teachers,  and  all  necessary  agents  appoint¬ 
ed,  and  the  institution  organized,  then  so  many  orphans  as  the 
income  of  the  residue  of  the  two  millions  can  maintain,  are  to 
be  admitted.  With  this  number  the  system  of  instruction  is 
to  begin,  and  as  the  rudiments  of  knowledge  are  first  to  be 
taught,  it  is  to  advance  toward  perfection  as  the  pupils  advance 
in  learning,  and  improve  in  discipline.  Such  is  the  plan  of  the 
founder  of  the  institution. 

The  plan  of  a  preliminary  school  proposes,  as  far  as  it  is  dis¬ 
closed  “  to  make  a  small  beginning,  and  afterwards  to  expand 
the  system  to  its  full  dimensions,  when  experience  shall  have 
proved  its  efficiency  and  soundness.”  All  the  teachers,  agents, 
and  servants,  necessary  for  the  College  are  to  be  employed  for 
the  purpose  of  discipline  in  this  small  establishment.  It  is  to 
be  conducted  in  one  or  two  of  the  outbuildings.  The  pupils 
are  to  be  introduced  at  so  early  an  age,  that  “  four  years  must 
elapse  before  they  could  be  excluded”  from  the  Girard  Col¬ 
lege,  that  is,  they  are  to  be  admitted  at  six  years  of  age.  The 
number  is  not  stated;  but  from  the  letter  of  the  President  of  the 
Board,  to  Mr.  Binney,  it  seems  to  be  the  intention  of  the 
Trustees  to  admit  from  twenty  to  thirty.  With  this  number, 
the  system  is  to  be  commenced,  and  in  the  course  of  the  expe¬ 
riment,  the  teachers  are  to  become  acquainted  with  each  other, 
and  with  their  chief,  with  his  system,  and  their  several  modes 


of  education,  and  to  learn  “  to  act  harmoniously  together.5* 
“  The  slate  of  attainment  of  the  several  pupils — their  habits, 
dispositions,  and  capacities,”  are  to  be  ascertained,  and  11  their 
intellectual  and  moral  training”  are  to  be  directed  accordingly. 
They  are  to  be  taught  not  to  destroy  “  books,  instruments, 
and  clothing;”  nor  to  injure  the  buildings;  and  are,  in  short, 
to  be  made  “  a  well-formed  nucleus,  around  which,  the  new 
pupils  may  be  arranged.”  The  servants  are  also  here  to  be 
disciplined  in  their  duties,  and  to  be  taught  to  avoid  waste  and 
prevent  loss.  It  is  also  by  this  experiment,  that  it  is  to  be 
determined  whether  “  the  supplies  of  the  diversified  appara¬ 
tus  and  material,  ai’e  defective  or  inappropriate,  and  require  a 
change.”  Such  is  the  plan  of  the  Trustees,  and  it  appears 
from  its  details,  that  the  whole  machinery  of  the  enlarged 
establishment,  with  all  its  professors,  teachers,  agents,  and 
servants,  is  to  be  put  in  operation  to  teach  from  twenty  to 
thirty  pupils,  from  six  to  ten  years  of  age;  and  that  the  experi¬ 
ment  is  to  serve  as  a  model  for  teaching  three  hundred. 

Between  these  plans,  that  established  by  Mr.  Girard,  and 
that  proposed  by  the  Trustees,  Councils  are  to  decide.  There 
seems  to  be  no  good  reason  for  supposing  that  the  plan  of  the 
founder  is  insufficient  for  the  purposes  of  the  institution.  The 
orphans  will  be  so  young  when  they  are  admitted,  and  on 
account  of  their  poverty,  will  have  had,  necessarily,  so  few,  if 
any,  opportunities  for  instruction,  that  any  teachers  that  may 
be  selected,  will,  at  first,  be  competent  to  instruct  them.  Their 
capacities  must  be  ascertained  by  an  experience,  derived  from 
teaching  them;  and  cannot  be  known  by  studying  the  capaci¬ 
ties  of  other  children,  though  the  system  employed  may  be 
the  same,  and  their  education  must  be  directed  to  suit  their 
talents,  and  not  those  of  others.  This  can  be  done  only  after 
they  are  admitted  into  the  College.  The  same  remark  is 
applicable  to  the  moral  and  physical  training  they  may  re¬ 
quire;  for  until  all  dispositions  become  similar,  and  all  consti¬ 
tutions  alike,  those  of  one  set  of  children  cannot  be  known  by 
discovering  those  of  another.  The  system  that  is  adopted  at 
the  commencement,  must  be  simple  from  necessity.  The 
orphans  are  to  be  admitted  at  so  very  early  an  age,  that  they- 
will  have  their  periods  of  fretfulness  and  ill  nature,  whether 
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their  discipline  is  commenced  with  a  plan  perfected  by  expert 
ment  or  not,  and  unless  a  system  can  increase  their  wisdom 
beyond  their  years,  their  conduct  and  capacity  must  remain 
the  same.  At  their  early  age  they  will  be  quite  as  likely  to 
obey  the  commands  of  those  who  are  invested  with  a  parental 
authority  over  them,  as  to  imitate  example,  be  as  capable  of 
understanding  orders  as  comprehending  a  system.  The 
teachers  will  be  engaged  in  studying  the  capacities  and  tempers 
of  the  same  boys  they  are  to  continue  to  instruct,  and  as  their 
faculties  are  developed,  they  will  be  enabled  to  regulate  their 
studies  accordingly.  If  the  methods  of  education  should 
prove  defective,  they  may  be  changed  to  suit  the  capacities  of 
the  children,  who  are  to  be  benefited  by  them,  ultimately, 
and  with  a  certainty  of  being,  in  the  end,  properly  applied. 
Teachers  and  pupils  will  commence  their  tasks  at  the  same 
time,  and  working  along  with  each  other,  will  become  familiar 
with  their  several  duties,  and  soon  act  harmoniously  together. 
For  a  short  period,  the  expenses  of  the  institution  may  be 
greater  than  is  necessary;  but  they  will  diminish  as  experience 
discovers  the  causes  of  the  excess.  Unnecessary  expenditure 
will  not  continue  long  under  the  direction  of  competent  men. 
If  the  expenses  should  not  exceed  the  cost  of  the  school  for  the 
purpose  of  maturing  a  plan  for  the  government  and  instruc¬ 
tion  of  the  College,  it  would  be  better  to  work  out  a  system 
with  those  whom  it  is  to  govern,  than  to  obtain  one  by  an 
experiment  with  the  prospect  of  being  put  to  as  much  expense 
and  pains  to  teach  the  pupils  to  conform  to  it.  If  the  reasons, 
then,  that  are  urged  in  support  of  a  preliminary  school,  do  not 
present  advantages  of  a  decided  character  over  the  plan  just 
considered,  there  seems  to  be  no  reason  against  pursuing  the 
course  directed  by  Mr.  Girard. 

It  is  the  object  of  the  preliminary  school  to  prepare  such  a 
plan,  that  when  the  Girard  College  is  opened,  it  may  be  com¬ 
menced  with  a  perfect  system.  When  the  Trustees  ascer¬ 
tained  that  the  College  could  not  be  opened  under  the  Will, 
without  committing  a  breach  of  trust,  they  thought  it  their 
duty  to  devise  some  plan  to  retain  the  President  of  the  College 
in  his  situation,  and  the  establishment  of  a  preliminary  school 
is  proposed,  as  the  result  of  their  reflections.  This  is  the  first 
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reason  urged  in  favour  of  the  plan.  Whether  the  object  is  of 
sufficient  importance  to  put  the  City  to  the  expense  of  main¬ 
taining  the  school  at  a  probable  cost  of  thirty  thousand  dollars 
a  year,  or  perhaps  more,  for  an  undetermined  length  of  time,  is 
the  question  to  be  decided. 

“  The  President,  on  his  return  from  abroad,  brought  with 
him  a  fund  of  materials,  and  an  amount  of  personal  experience, 
which  it  was  deemed  of  the  utmost  importance  to  secure  for 
the  benefit  of  the  institution,  as,  if  these  should  now  be  lost, 
the  whole  expense  of  the  mission  to  Europe,  will  have  been 
incurred  in  vain.”  “  His  personal  aid,  was  essential  to  give 
full  effect  to  the  plan  which  he  had  matured.”  Such  are  the 
reasons  given  in  favor  of  retaining  the  President  in  his  con¬ 
nexion  with  the  institution.  The  expenses  which  have  been 
incurred  in  his  mission  have  been  over  fourteen  thousand 
dollars,  including  his  salary.  If  the  school  should  not  be 
established,  these  expenses  and  his  personal  experience  will 
be  lost  to  the  institution.  To  secure  their  advantages,  it 
is  proposed  to  expend  a  further  sum,  whose  amount  cannot 
be  ascertained.  The  Trustees  have  furnished  no  estimate  of 
the  cost  of  the  school,  but  have  required  the  sum  of  six 
thousand  dollars  to  commence  the  experiment;  but  they  have 
not  stated  whether  this  is  to  be  the  annual  expense.  It 
does  not  include  the  salary  of  the  President,  which  would  add 
to  the  cost  four  thousand  dollars  a  year.  The  bill  formerly 
submitted  to  Councils  for  this  purpose,  provided  for  an  increase 
of  the  number  of  pupils,  from  time  to  time,  until  their  number 
should  amount  to  one  hundred.  Whether  this  design  is  enter¬ 
tained  by  the  Trustees,  they  have  not  informed  Councils,  but  if 
it  is  their  design,  the  cost  must  necessarily  be  much  increased. 
It  will  be  a  low  estimate  to  suppose,  from  the  considerations 
which  enter  into  this  subject,  that  the  cost  of  the  school  in  five 
years,  will  be  not  less  than  one  hundred  and  fifty  thousand  dol¬ 
lars.  If  any  thing  should  occur  to  deprive  the  institution  of 
the  services  of  the  President  at  the  opening  of  the  College,  this 
expense,  if  the  school  be  established,  will  have  been  incurred 
in  vain.  But  if  that  should  not  occur,  the  expense  will  have 
been  gone  to  in  consideration  of  his  experience  and  abilities, 
and  because  it  is  supposed  that  another  competent  person  can- 
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not  be  found  to  fill  the  station.  Your  Committee  cannot 
believe  that  this  country  does  not  afford  more  than  one  indivi¬ 
dual  who  is  fully  qualified  to  preside  over  an  institution  for 
educating  boys  who  are  to  “  be  bound  out  to  suitable  occupa¬ 
tions,”  before,  or  at  the  age  of  eighteen  years.  Although, 
therefore,  the  experience  he  has  acquired,  and  the  money  that 
has  been  expended  may  be  lost  to  the  institution,  yet  it  seems  to 
be  too  dear  a  purchase  to  expend  so  much  more  to  secure  their 
advantages,  and  unless  the  other  reasons  are  sufficient  to  justify 
taxation  to  maintain  this  project,  it  ought  not  to  be  commenced, 
for  this  is  obviously  insufficient  for  the  purpose. 

The  pupils  admitted  into  the  proposed  school  would,  no 
doubt,  reap  great  advantages  from  it,  and  the  partial  education 
they  would  receive,  would  be  “certainly  better  than  none.” 
But  if  they  are  not  to  be  instructed  lor  some  useful  purpose, 
connected  with  the  College,  there  will  be  no  justification  in 
resorting  to  the  City  treasury  for  means  to  educate  them.  It 
is  not  their  particular  advantage  that  is  to  be  sought,  but  the 
interests  of  the  College  that  are  to  be  considered.  The  pro¬ 
posed  school  would  be  entirely  independent  of  the  Girard 
College — it  would  be  instituted  by  the  City  for  its  own  pur¬ 
poses,  and  under  its  own  authority,  and  none  of  the  boys  in¬ 
structed  in  it  could  be  received  into  the  College  after  arriving 
at  the  age  of  ten  years.  They  could  not  then  be  introduced 
to  form  the  nucleus  around  which  the  new  pupils  might  be 
gathered,  or  to  serve  as  an  example  to  lead  them  to  an  obser¬ 
vance  of  the  system  they  had  learned  to  obey.  They  could 
not  be  selected  as  teachers,  without  violating  that  provision  of 
the  Will  which  requires  that  no  person  shall  be  employed  who 
shall  not  be  of  tried  skill  in  his  or  her  proper  department.  To 
continue  to  educate  them  separately  from  the  College,  would 
be  to  abandon  altogether  the  purpose  for  which  it  is  proposed 
to  instruct  them,  that  of  serving  as  a  nucleus  and  example  for 
the  others.  The  very  shortest  period  in  which  it  can  be  hoped 
that  the  College  buildings  will  be  completed,  is  five  years. 
The  present  state  of  the  works,  and  the  condition  of  the  Col¬ 
lege  fund,  are  such  that  it  may  be  expected  that  more  time  will 
elapse,  and  that  the  buildings  will  not  be  finished  in  less  than 
eight  years.  That  part  of  the  plan,  therefore,  which  proposes 
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to  introduce  the  pupils  of  the  preliminary  school  into  the  Gi¬ 
rard  College  must  fail,  on  account  of  the  time  that  must  neces¬ 
sarily  elapse  before  its  organization.  But  it  may  fail  on  another 
account,  unless  injustice  is  done  to  others.  The  Will  provides 
that  “  those  orphans  for  whose  admission  application  shall  first 
be  made,  shall  be  first  introduced,  all  other  things  concurring.” 
The  orphans  educated  in  the  preliminary  school  may  be  made 
the  first  applicants,  but  as  they  can  be  selected  for  this  school 
through  favouritism,  they  may  be  made  unjustly  to  forestall  the 
applications  of  other  orphans. 

The  advantages  which  would  accrue  to  the  teachers,  in 
preparing  them  for  their  duties  in  the  College,  are  stated 
to  be,  that  they  would  become  acquainted  with  the  sys¬ 
tem  of  the  President;  with  the  modes  of  education  adopted 
by  them  severally;  become  accustomed  to  work  in  harmony 
with  each  other,  and  that  they  would  gain  a  knowledge 
of  the  capacities  and  tempers  of  the  several  pupils.  The 
knowledge  which  they  would  acquire  by  the  proposed  experi¬ 
ment  is  designed  to  enable  them  the  better  to  govern  and  in¬ 
struct  children  between  six  and  ten  years  of  age,  at  the  com¬ 
mencement  of  the  College,  and  this  does  not  appear  to  your 
Committee  to  be  an  object  of  so  much  difficulty  as  to  require 
an  expensive  experiment  to  accomplish  it.  Mr.  Girard  seems 
to  have  thought  that  some  of  the  teachers  employed  would  be 
females,  and  that  they  would  be  sufficiently  qualified  for  the 
task,  for  he  provides  for  “a  competent  number  of  instructors, 
teachers,  assistants,  and  other  necessary  agents” — “but  no 
person  shall  be  employed  who  shall  not  be  of  tried  skill  in  his 
or  her  proper  department.”  The  competency  of  cooks,  cham¬ 
bermaids,  kitchen-maids,  and  other  female  servants,  could 
scarcely  have  been  a  subject  of  such  grave  importance  in  the 
mind  of  Mr.  Girard,  as  to  have  received  a  notice  in  his  Will, 
and  he  no  doubt  alluded  to  female  teachers,  when  he  required 
that  none  should  be  employed  who  shall  not  be  of  tried  skill 
in  her  department. 

The  knowledge  acquired  of  the  capacities  and  tempers  of 
the  several  pupils  in  the  preliminary  school,  could  be  no  guide 
to  a  knowledge  of  the  capacities  and  tempers  of  the  orphans  in 
the  Girard  College,  and  no  advantage  could  therefore  result  to 
the  College  from  this  source. 


The  difference  of  cost  between  maturing  a  system  after  the 
College  is  commenced,  and  maturing  it  in  a  preliminary  school, 
if  considerable,  should  have  great  weight  in  deciding  this  ques¬ 
tion.  “The  Polytechnic  school  in  France,  which  began  with 
between  three  and  four  hundred  scholars,  cost  annually,  during 
the  first  two  years,  for  each  student,  more  than  double  that 
which  it  afterwards  became.”  This  school  may  be  taken  as 
an  example  by  which  the  expenses  may  be  calculated  for  the 
College.  If  we  suppose  three  hundred  pupils  to  be  introduced 
at  the  outset,  and  that  the  annual  expense  of  each  should,  for 
the  first  two  years,  be  three  hundred  dollars,  and  that  the  ex¬ 
pense  should  afterwards  be  reduced  to  one  hundred  and  fifty 
dollars,  in  consequence  of  an  improved  system  of  management, 
the  difference  Of  cost,  in  two  years,  would  be  ninety  thousand 
dollars.  These  allowances  are  very  liberal,  both  in  amount 
and  difference  of  expenditure.  The  expenses  of  a  preliminary 
school,  in  five  years,  would  probably  be  one  hundred  and  fifty 
thousand  dollars,  and  if  the  College  should  not  be  finished  in 
eight  years,  the  expenses,  at  the  same  rate,  would  be  two  hun¬ 
dred  and  forty  thousand  dollars,  and  your  Committee  consider 
this  a  low  estimate.  If  it  should  be  said  that  this  is  more  than 
it  will  cost,  the  answer  to  the  allegation  is,  that  the  absence  of 
an  estimate  is  a  sufficient  objection  to  entertaining  the  propo¬ 
sition.  It  is  as  likely  to  cost  more  than  the  sum  mentioned  as 
to  cost  less,  and  the  establishment  of  a  preliminary  school, 
therefore,  offers  no  advantages  in  this  particular. 

We  have  shown  before,  that  only  a  portion  of  the  final  resi¬ 
duary  fund  can  be  taken  for  the  purposes  of  the  College,  and 
that  it  cannot  be  diverted  from  the  objects  to  which  it  is  at 
present  applied,  until  additional  buildings  are  required  to  ac¬ 
commodate  such  orphans  as  may  apply  for  admission  after  three 
hundred  have  been  introduced.  This  time  will  be  remote,  but 
it  must  be  obvious  that  it  will  be  shortened  by  increasing  the 
original  endowment.  It  is  an  error,  therefore,  to  suppose  that 
by  saving  expense  to  the  College  fund,  by  contributing  to  it 
from  the  revenues  of  the  City,  the  time  for  surrendering  the 
residue  will  be  postponed.  But  we  do  not  wish  to  be  under¬ 
stood  as  objecting  to  this  scheme  on  that  account ;  on  the  con¬ 
trary,  the  recommendations  we  shall  give  hereafter  will  show 


that  we  are  anxious  to  secure  as  large  an  endowment  as  possi¬ 
ble.  The  subject  is  here  referred  to  only  to  show  that  this 
reason  in  favour  of  the  school  is  fallacious. 

The  out-buildings  are  assigned  by  the  Testator  to  objects  con¬ 
nected  with  the  institution.  To  use  them  for  any  other  pur¬ 
pose  would  be  a  violation  of  the  trust.  It  is  idle  to  guess  at 
what  Mr.  Girard  would  do  with  them  under  the  present  cir¬ 
cumstances  ;  he  has  given  his  directions,  and  they  must  be  fol¬ 
lowed.  They  are  built,  under  the  provisions  of  his  Will,  to 
accommodate  the  teachers  and  pupils  of  the  College,  and  they 
cannot  be  converted  to  the  uses  of  a  separate  free  school.  If  a 
preliminary  school  is  therefore  established,  it  will  be  necessary 
to  procure  other  buildings  in  which  to  conduct  it.  This  will 
increase  the  expense  beyond  what  has  been  anticipated,  and  it 
adds  another  objection  to  the  scheme. 

The  taxes  of  the  City  are  now  at  the  highest  point  to  which 
they  have  been  raised  for  a  long  time.  Last  year  they  were 
fixed  at  the  rate  of  one  dollar  in  every  hundred  dollars  of  as¬ 
sessed  value,  and  the  same  rate  has  been  continued  this  year. 
By  fixing  them  at  this  point,  and  by  a  system  of  economy 
which  has  been  adopted  and  persevered  in,  the  City  has  been 
relieved  from  some  of  its  debts,  and  has  every  prospect  of  fur¬ 
ther  reducing  their  amount.  No  money  has  been  borrowed, 
and  no  new  loans  will  be  required,  unless  objects  are  pursued 
which  will  demand  new  expenditures.  If  a  preliminary  school 
be  established,  the  City  must  either  increase  the  rate  of  taxa¬ 
tion,  or  it  must  cease  to  pay  off  its  loans,  or  it  must  resort  to 
the  final  residue  of  Mr.  Girard’s  estate,  and  break  up  the  pre¬ 
sent  organization  of  its  police.  The  advantages  proposed  to  be 
derived  from  the  school  are  at  least  of  a  doubtful  character,  if 
not  entirely  imaginary,  and  do  not,  in  the  opinion  of  your 
Committee,  warrant  any  of  these  sacrifices.  They,  therefore, 
do  not  hesitate  to  report,  that  the  establishment  of  a  prelimi¬ 
nary  school  is  illegal,  when  regarded  as  a  measure  under  Mr. 
Girard’s  Will,  and  unwise  and  inexpedient  as  a  measure  under 
the  authority  of  the  City,  for  its  own  purposes,  and  to  be  sup¬ 
ported  by  its  own  revenues. 

Having  disposed  of  that  part  of  the  subject  which  relates  to 
the  establishment  of  a  preliminary  school,  the  next  object  of 
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attention  is  the  statement  of  the  proceedings  of  the  Trustees,  in 
fulfilment  of  what  they  conceived  to  be  the  purpose  of  their 
appointment.  The  reasons  which  they  give  for  laying  the 
statement  before  Councils  are,  “that  they  have  thought  it  due 
to  themselves  to  present  a  connected  narrative  of  their  pro¬ 
ceedings,  in  order  that  they  may  not  appear  to  have  been  neg¬ 
ligent  in  the  office  which  Councils  have  assigned  them,  and  that 
the  course  of  incidents  in  relation  to  the  organization  of  the 
College  may  be  taken  in  at  one  view.”  They  have  not  stated 
what  reasons  induced  them,  at  this  time,  to  show  that  they 
have  not  been  negligent  in  their  office.  It  seems  that  they  have 
some  doubts  whether  they  have  been  acting  in  strict  accord¬ 
ance  with  the  duties  assigned  them,  for  their  narrative  is  pre¬ 
sented  as  a  “statement  of  their  proceedings  in  fulfilment  of 
what  they  conceived  to  be  the  purpose  of  their  appointment,” 
and  if  they  have  misconceived  the  nature  of  their  duties,  or 
have  acted  beyond  the  sphere  of  their  authority,  they  may  de¬ 
sire  to  be  corrected.  Or  they  may  be  under  a  conviction  that 
an  inquiry  into  the  effects  of  their  proceedings  should  be  insti¬ 
tuted,  and  if  a  reform  should  be  found  necessary,  that  it  should 
be  made.  Whatever  may  have  been  their  motives,  it  appears 
that  they  wish  their  conduct  to  be  taken  into  consideration,  and 
have  therefore  invited  the  attention  of  Councils  to  it.  When 
a  body  of  gentlemen,  who  have  been  entrusted  with  important 
functions,  apply  for  a  judgment  upon  their  conduct,  it  is  but 
just  that  an  inquiry  into  its  merits  should  be  made.  This  is 
the  most  delicate  part  of  the  duty  assigned  to  your  Committee. 
The  Trustees  are  gentlemen  of  high  standing — they  have  views 
and  feelings  which  may  not  accord  with  the  views  we  may 
present — they  are  naturally  prejudiced  in  favour  of  the  course 
they  have  pursued,  and  they  may  feel  offended  at  a  difference 
of  opinion.  Your  Committee  therefore  incurs  the  risk  of 
meeting  the  displeasure  of  these  gentlemen,  if,  in  the  course  of 
an  impartial  examination,  we  may  be  forced,  in  candour,  to  dis¬ 
approve  of  any  part  of  their  conduct,  or,  from  its  result,  to  ad¬ 
vise  a  course  adverse  to  their  wishes.  But  your  Committee, 
notwithstanding  the  delicacy  of  the  task,  have  not  shrunk  from 
a  strict  performance  of  their  duty,  and  have  entered  into  the 
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investigation  with  a  resolution  to  do  justice  to  the  Board,  to 
Council,  and  to  the  interests  involved  in  the  inquiry. 

To  arrive  at  a  proper  understanding  of  the  subject,  it  is  ne¬ 
cessary  to  inquire  into  the  motives  of  Councils  in  establishing 
the  Board  of  Trustees;  and,  for  this  purpose,  to  recur  to  the 
Ordinance  creating  it,  to  ascertain  what  the  particular  duties 
are  which  were  imposed  upon  them — to  what  extent  power 
was  confided  to  their  hands,  and  in  what  particulars  they  were 
restricted.  Any  recorded  evidence  of  the  intention  of  Coun¬ 
cils,  and  of  the  principles  by  which  the  Trustees  were  to  be 
governed,  that  may  be  found,  must  also  be  consulted.  This 
will  lead  us  back  to  the  proceedings  of  the  Councils  of  the 
year  1833,  to  find  the  principles  and  the  law  by  which  they 
should  be  judged.  New  views  of  conduct,  and  other  principles 
of  action,  that  have  arisen  since,  and  may  prevail  at  the  present 
time,  cannot,  with  propriety,  be  set  up  as  rules  to  govern  men 
who  were  appointed  to  office  to  carry  out  the  views  then  en¬ 
tertained.  However  experience  may  now  direct  us  in  our 
judgments  on  past  measures,  and  however  unwise  the  whole 
of  the  established  system  may  now  appear  to  us,  though  we 
may  be  led  to  adopt  a  new  order  of  things  ;  yet  in  judging  of 
the  conduct  of  men  in  office,  we  must  be  guided  by  the  law  of 
their  appointment.  Governed  by  this  plain  dictate  of  justice, 
your  Committee  present  their  views  of  so  much  of  the  proceed¬ 
ings  of  the  Trustees  as  the}?  have  seen  fit  to  communicate  to  Coun¬ 
cils  for  their  opinions,  and  the  Board  will  certainly  feel  bound 
to  abide  the  result,  without  attributing  any  other  motive  to  the 
Committee,  or  to  Council,  than  “the  same  conscientious  dis¬ 
position  to  do  what  is  right,  as  that  by  which  the  Trustees 
claim  to  be  actuated.” 

Previous  to  the  institution  of  the  present  Board,  a  former 
one  had  been  created.  It  was  thought  to  be  loaded  with  too 
much  duty,  and  to  be  invested  with  too  much  power.  On  this 
account,  Councils,  in  1833,  appointed  a  committee,  consisting  of 
Messrs.  S.  V.  Merrick,  John  P.  Wetherill,  Lawrence  Lewis, 
Daniel  Groves,  Samuel  P.  Wetherill,  and  Thomas  W.  Morris, 

“  to  inquire  if  any,  and  what  alterations  are  necessary  in  the  ordi¬ 
nance,  entitled  an  ordinance  for  the  management  of  the  Girard 
Trusts,  passed  the  15th  day  of  September,  1832.”  The  ordi- 
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nance  referred  to,  invested  the  Board  of  Trustees  established 
by  it,  with  the  whole  management  of  Mr.  Girard’s  estate,  and 
the  execution  of  all  the  trusts  declared  in  his  Will.  The  sixth 
section  provided  “  that  the  Board  of  Directors,  thus  constituted, 
shall,  under  the  directions  of  the  Select  and  Common  Councils, 
have  the  general  charge  and  management  of  all  the  estate  and 
effects  devised  and  bequeathed  by  Stephen  Girard  to  the  City 
of  Philadelphia — it  shall  execute  all  the  trusts  declared  in  his 
last  Will  and  Testament,  as  to  be  executed  by  the  City  of  Phi¬ 
ladelphia,  or  under  its  authority  ;  and  it  shall  cause  the  inten¬ 
tions  of  the  Testator  therein  to  be  carried  into  full  and  complete 
effect.”  The  above  named  Committee  made  a  report,  recom¬ 
mending  the  dismissal  of  this  Board  of  Directors,  and  the  ap¬ 
pointment  of  another.  In  giving  their  reasons  for  a  change, 
they  state,  that  “  among  the  principles,  which,  in  the  opinion 
of  the  Committee,  should  govern  Councils  in  all  their  legisla¬ 
tion  on  this  important  subject,  they  would  strictly  insist  on 
the  following — 

“First.  The  Will  of  Stephen  Girard  having  confided  the 
execution  of  these  trusts  to  the  Corporation  of  the  City  of  Phi¬ 
ladelphia,  by  its  corporate  name  and  title,  the  general  system 
by  which  other  affairs  of  the  City  are  regulated,  should  be 
pursued,  so  far  as  it  is  applicable  to  the  subject  matter,  and 
new  arrangements  should  only  be  admitted  with  reference  to 
things  having  no  analogy  to  the  ordinary  business  of  the  Cor¬ 
poration.” 

“Second.  It  is  not  competent  for  Councils,  as  legislators 
of  the  Corporation  ;  it  would  be  unwise  in  them,  as  guardians 
of  the  City,  to  assign  a  duty,  vested  by  the  Will  in  the  Corpo¬ 
ration,  to  any  other  authority  not  under  their  constant  and  ef¬ 
fectual  control,  upon  all  points  of  vital  importance.  Hence, 
although  suitable  agents  must  be  authorized  to  carry  into  effect 
the  directions  of  Councils,  yet  such  authority  should  be  purely 
executive  in  its  nature,  should  be  limited  by  the  necessity  of 
executive  services,  and  should  be  founded  on  a  previous  exer¬ 
cise  of  the  legislative  functions,  so  distinct  and  definite  as  to 
admit  the  least  possible  latitude  of  discretion  and  construction.” 

“Third.  As  an  obvious  corollary  from  the  foregoing  pro¬ 
positions,  it  follows  that  no  agent  whatever  should  be  authorized 


to  expend  moneys  belonging  to  the  trusts,  for  any  purpose  ex¬ 
cept  such  as  had  been  previously  appropriated  to  that  purpose 
by  an  ordinance  of  Councils.  In  other  words,  the  principle  of 
specific  appropriations,  the  most  effectual  check  which  the 
people  can  exercise  over  their  agents,  a  doctrine  which  lies  at 
the  root  of  every  free  government,  is  deemed  applicable,  in  its 
fullest  extent,  to  the  present  subject.” 

The  foregoing  are  some  of  the  principles  insisted  upon  by 
the  above  named  Committee,  who  terminate  their  report  by 
the  draft  of  a  bill  to  establish  a  Board  of  Trustees,  which  they 
recommend  to  Councils,  and  which  was  passed  into  an  ordi¬ 
nance,  after  having  been  amended  in  some  particulars,  which 
restricted  the  power  and  authority  intended  to  be  conferred  by 
the  Committee.  Under  the  provisions  of  this  ordinance,  the 
present  Board  of  Trustees  were  appointed.  It  is  difficult, 
generally,  to  ascertain  with  precision  the  principles  which 
govern  legislative  bodies  in  the  laws  they  enact,  but  where,  as 
in  this  case,  a  committee  is  appointed  to  consider  a  subject, 
who  report  a  bill,  accompanied  with  reasons  for  enacting  it 
into  a  law,  and  the  law-making  power  passes  the  bill,  with  little 
variation,  and  retaining  all  the  principles  enforced,  there  can 
be  no  hesitation  in  believing  that  the  principles  maintained  by 
the  Committee  were  adopted  by  the  legislative  body.  The 
principles  of  restriction  and  accountability  were  carried  further 
by  Councils  than  by  the  Committee  themselves,  for  two  sec¬ 
tions,  the  first  authorizing  the  Trustees  to  appoint  a  President 
of  the  College,  and  the  second,  requiring  measures  to  be  adopt¬ 
ed  to  procure  from  the  Legislature  an  act  creating  the  Trustees 
a  body  corporate,  were  stricken  from  the  bill,  and  all  its  other 
provisions  were  enacted  into  a  law.  The  Councils,  by  this 
act,  manifested  a  determination  to  assign  “  no  duty  vested  by 
the  Will  in  the  Corporation,  to  any  other  authority  not  under 
their  constant  and  effectual  control,  upon  all  points  of  vital  im¬ 
portance.”  Had  they  consented  to  make  an  application  to  the 
Legislature  to  create  the  Trustees  a  corporate  body,  and  the 
request  had  been  complied  with,  it  would  have  been  at  least  a 
doubtful  question,  whether  the  Councils  had  not  surrendered 
the  control  over  the  Trustees.  If  they,  in  such  case,  should 
have  desired,  at  any  time,  to  dismiss  the  Trustees,  and  change 
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their  system  of  management,  they  might  not  have  been  able, 
without  a  repeal  of  the  act  of  incorporation,  to  effect  their  ob¬ 
ject.  A  very  embarrassing  question  would  have  been  present¬ 
ed  to  them  in  relation  to  their  powers,  which  would  have  re¬ 
strained  the  exercise  of  that  entire  control  it  was  thought  so 
necessary  to  retain. 

From  the  action  of  Councils  on  the  report  of  the  Committee, 
it  is  plain  that  all  its  principles  were  adopted,  and  that  it  fur¬ 
nishes  the  real  views  entertained  by  them  in  relation  to  the 
power  conferred  on  the  Trustees.  The  ordinance  is  to  be  re¬ 
garded  as  the  rule  of  their  conduct,  and  the  principles  of  the 
report  the  guide  to  its  interpretation.  This  ordinance  was 
passed  on  the  3 1st  January,  1833,  and  prescribes  the  duties  of 
the  Trustees  in  unequivocal  terms.  The  first  section  provides 
for  the  appointment  of  a  Board  of  Trustees  of  the  Girard  Col¬ 
lege,  “whose  duty  it  shall  be  to  superintend  the  organization 
and  management  of  the  said  College,  in  conformity  with  the 
Will  of  the  late  Stephen  Girard,  and  with  such  ordinances  as 
the  Select  and  Common  Councils  may  from  time  to  time  enact 
in  relation  thereto.”  The  following  sections,  to  the  ninth  in¬ 
clusive,  provide  for  the  nomination,  election,  classification, 
term  of  service,  organization  and  incapacities  of  the  Trustees, 
for  supplying  vacancies  in  their  number,  and  for  the  appoint¬ 
ment  and  pay  of  a  secretary.  The  tenth  section  provides 
“  That  it  shall  be  the  duty  of  the  said  Trustees,  as  soon  as 
practicable,  to  prepare  and  submit  to  Councils,  for  their  appro¬ 
bation,  the  plan  of  a  system  of  government  and  instruction  for 
the  said  College,  having  reference  to  the  provisions  of  the  Will 
of  Stephen  Girard,  so  far  as  they  are  express  upon  this  subject.” 
The  eleventh  section  enacts  “  That  the  Trustees  of  the  Girard 
College  shall,  from  time  to  time,  as  occasion  may  require,  pre¬ 
sent  to  Councils  detailed  estimates  of  the  sums  of  money  re¬ 
quired  for  the  performance  of  the  duties  assigned  them,  in 
order  that  all  necessary  and  proper  appropriations  may  be 
made  ;  but  that  such  Trustees  shall  not  enter  into  any  contract 
or  engagement  whatsoever,  unless  expressly  authorized  to 
make  the  same,  or  unless  a  regular  appropriation  has  been 
made  for  that  object.”  The  twelfth  section  provides  “  That 
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the  power  of  appointing  and  removing  all  officers,  professors, 
teachers,  and  agents,  necessary  for  the  government  and  instruc¬ 
tion  of  the  Girard  College,  and  of  admitting  and  dismissing 
scholars,  subject  to  all  the  provisions  of  the  Will  of  Stephen 
Girard  relating  thereto,  shall  be  vested  in  the  said  Board  of 
Trustees,  and  in  their  successors  forever.”  The  thirteenth 
and  last  section  provides  for  a  quorum  of  the  Board,  and  for 
the  appointment  of  a  President,  pro-tempore,  in  the  absence  of 
the  President. 

The  duties  prescribed  to  the  Trustees  by  this  ordinance  are 
of  two  different  orders  ;  those  which  relate  to  the  superintend¬ 
ence  of  the  organization  and  management  of  the  College,  and 
those  of  preparing  and  reporting  a  plan  to  Councils  for  their 
approbation.  The  nature  of  these  duties  designates  the  order 
in  which  they  are  to  be  performed.  The  duties  first  named 
cannot  commence  until  the  College  is  about  to  be  opened,  for 
until  that  times  arrives,  there  is  no  school  to  organize,  or  to 
superintend.  The  duty  of  preparing  and  reporting  a  plan  for 
organizing  the  College  necessarily  must  be  executed  before  the 
organization,  and  it  was  directed  by  the  ordinance  to  be  per¬ 
formed  as  soon  as  practicable.  The  duties  they  had  to  do,  in 
the  order  in  which  they  were  directed  to  be  done,  were,  there¬ 
fore, 

1st.  To  prepare  a  plan  of  a  system  of  government  and  in¬ 
struction  for  the  College,  and  submit  it  to  Councils  for  their 
approbation,  as  soon  as  practicable. 

2d.  To  superintend  the  organization  and  management  of 
the  College,  in  conformity  to  the  Will  of  the  late  Stephen 
Girard. 

3d.  A  third  duty  has  no  order  of  time,  but  is  concurrent 
with  the  other  two.  It  is  to  present  to  Councils,  from  time  to 
time,  detailed  estimates  of  the  sums  of  money  required  for  the 
performance  of  the  duties  assigned  them,  and  to  make  no  con¬ 
tract  or  engagement  without  authority  first  had  from  Councils. 

The  first  of  these  duties  is  imposed  upon  them  by  the  tenth 
section  of  the  ordinance,  which  directs  the  manner  in  which 
it  shall  be  done.  The  second  is  prescribed  by  the  first  section, 
and  embraces  the  powers  conferred  by  the  twelfth.  The 
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eleventh  section  prescribes  the  third  duty,  and  is  very  explicit 
in  its  terms. 

Before  proceeding  to  a  comparison  of  the  proceedings  of  the 
Trustees,  in  fulfilment  of  what  they  conceived  to  be  the  pur¬ 
pose  of  their  appointment,  with  the  duties  actually  prescribed, 
it  will  serve  to  elucidate  the  subject,  to  state,  in  general  terms, 
what  was  not  their  duty.  The  ordinance  points  out  so  clearly 
what  they  had  to  perform,  that  it  seems  unnecessary  to  cite 
any  thing  else  to  show  that  any  interference  on  their  part,  with 
other  matters,  would  be  to  enlarge  the  sphere  of  their  autho¬ 
rity,  in  a  manner  not  warranted  by  the  Law.  The  Board 
seems  to  be  aware  of  this,  as  a  general  proposition,  for  they 
state  in  their  communication,  that  “  the  Board  was  created  by 
Councils,  from  whom  it  derives  all  the  powers  which  it  pos¬ 
sesses,  and  in  conformity  with  whose  will,  as  expressed  in  the 
ordinance  creating  it,  the  Trustees  are  bound  to  regulate  their 
movements.”  But,  by  a  reference  to  the  report  of  the  Com¬ 
mittee  before  referred  to,  the  obligation  will  appear  to  be  much 
stronger,  and  the  duty  imperative.  Your  Committee  do  not 
mean  to  say  that  the  obligation  to  adhere  to  the  directions  of 
the  law  can  be  increased  by  a  consideration  of  the  principles 
insisted  on  by  the  Committee’s  report,  but  that  it  leaves  no 
room  to  doubt,  and  no  excuse  for  evasion.  The  report  is  re¬ 
ferred  to  in  order  to  show  that  the  meaning  of  the  ordinance 
is,  that  the  Trustees  should  do  no  act  that  is  not  “purely  exe¬ 
cutive  in  its  nature,  limited  by  the  necessity  of  executive 
services,  and  founded  on  a  previous  exercise  of  the  legislative 
functions,  so  distinct  and  definite  as  to  admit  the  least  possible 
latitude  of  discretion  or  construction.”  They  should  not  exer¬ 
cise  any  function  vested  by  the  Will  in  the  Corporation,  which 
“it  would  be  unwise  in  the  Councils,  as  guardians  of  the  City, 
to  assign  to  any  other  authority.”  They  should  not  do  any 
thing  in  contravention  of  that  principle  of  the  Committee, 
“  that  the  power  of  each  officer  should  be  distinctly  marked, 
no  doubt  should  exist  as  to  the  extent  of  the  power  granted  to 
any,  nor  the  latitude  allowed  for  interference  one  with  another, 
or  with  the  regular  officers  of  the  Corporation.”  The  Councils 
having  reserved  to  themselves  every  power  and  authority  not 
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expressly  granted  by  the  ordinance,  the  Trustees  should  not 
interfere  in  any  way  with  the  functions  and  business  of  Coun¬ 
cils,  but  should  confine  themselves  to  the  purely  executive 
functions  which  were  assigned  to  them.  A  very  little  reflec¬ 
tion  will  make  the  wisdom  of  these  principles  established  by 
Councils,  appear  very  manifest.  For,  if  the  Trustees  should 
attempt  to  guide  the  action  of  these  bodies,  or  to  interfere,  un¬ 
duly,  with  their  deliberations,  much  embarrassment  and  want 
of  system  might  ensue,  and  disorder  and  conflict  be  the  result. 
It  was,  therefore,  prudent  in  Councils  to  require  the  Trustees 
to  wait,  on  all  occasions,  for  a  previous  exercise  of  the  legisla¬ 
tive  functions,  and  to  act  only  after  they  had  received  instruc¬ 
tions. 

The  first  duty  of  the  Board  was,  “  as  soon  as  practicable,  to 
prepare  and  submit  to  Councils  for  their  approbation  the  plan 
of  a  system  of  government  and  instruction  for  the  Girard  Col¬ 
lege,  having  reference  to  the  provisions  of  the  Will  of  Stephen 
Girard,  so  far  as  they  are  express  upon  this  subject.”  The 
Board  of  Trustees  was  organized  on  the  eighteenth  day  of 
February,  1833.  Seven  years  have  elapsed  since  their  ap¬ 
pointment  and  organization  ;  but  they  have  not  yet  reported 
any  such  plan  to  Councils.  They  inform  us  in  their  narrative 
that  “  very  soon  after  their  organization,  they  divided  them¬ 
selves  into  committees,  to  whom,  severally,  were  allotted  cer¬ 
tain  portions  of  the  subject,  in  such  a  way  that  the  whole 
ground  was  covered.”  “  These  committees  made  their  reports 
to  the  Board.  Contributions  from  other  sources,  also,  were 
sought,  some  of  which  were  highly  valuable.  But  after  all  the 
information  attainable  in  this  country,  had  been  collected,  the 
Board  did  not  consider  itself  in  possession  of  materials,  out  of 
which,  a  satisfactory  system  could  be  formed.”  They, therefore 
after  having  spent  three  years  in  the  labours  of  this  inquiry, 
applied  in  June,  1836,  for  authority  to  send  a  person  to  Eu¬ 
rope,  properly  qualified,  for  the  purpose  of  examining  “  the 
several  institutions  for  education,  of  the  kind  contemplated  by 
the  Will  of  Stephen  Girard.”  Councils  yielding  to  their 
wishes,  and  being  desirous  of  furnishing  them  with  every  pos¬ 
sible  means  of  preparing  a  plan,  granted  them  the  authority 


37 


they  desired,  by  the  passage  of  an  ordinance  on  the  14th  day 
of  July,  1S36,  which  authorized  the  Trustees  to  appoint  a 
President  of  the  College,  and  “to  cause  an  examination  of 
similar  institutions  in  Europe,  to  be  made  by  him,  on  such 
terms  as  they  may  deem  proper.”  The  authority  here  granted, 
was  sought  for  and  obtained,  in  aid  of  the  duty,  to  prepare  a 
plan;  and  was  to  be  exercised  as  early  after  the  grant  as  the 
Trustees  deemed  expedient.  As  it  was  their  duty  to  report 
as  soon  as  practicable,  the  appointment  was  made  in  a  short 
time  after  the  authority  was  given  ;  and  the  President  was 
sent  upon  his  mission.  He  sailed  for  Europe  as  soon  as  the 
proper  arrangements  could  be  made.  After  an  absence  of 
nearly  two  years,  which  he  employed  in  examining  all  the 
educational  establishments  in  Great  Britain  and  Ireland,  and 
on  the  continent,  which  were  thought  worthy  of  notice,  he 
returned,  and  on  the  first  of  May,  1839,  made  a  report  to  the 
Board  of  Trustees.  It  appears  from  their  communication, 
that  the  report  was  entirely  satisfactory  to  them.  They  had 
then  received  all  the  information  and  materials  for  preparing 
a  plan  which  was  attainable  in  this  country,  and  all  that  was 
thought  worth  attaining  in  Europe.  Since  that  time,  more 
than  a  year  has  elapsed,  but  they  have  not  made  any  report  of 
a  plan  of  a  system  of  government  and  instruction  of  the 
College  for  the  approbation  of  Councils.  The  institution  for 
which  this  plan  was  to  be  matured,  is*a  College  for  the  educa¬ 
tion  of  poor  white  male  orphans,  who  are  to  be  admitted  into 
it  between  the  ages  of  six  and  ten  years;  and  who  are  to 
remain  in  it,  till  they  are  between  the  ages  of  fourteen  and 
eighteen  years,  when  they  are  to  be  “  bound  out  to  suitable 
occupations,  as  those  of  agriculture,  navigation,  arts,  mecha¬ 
nical  trades,  and  manufactures.”  During  their  residence  in 
the  College,  they  are  to  be  “  instructed  in  the  various  branches 
of  a  sound  education,  comprehending  reading,  writing,  gram¬ 
mar,  arithmetic,  geography,  navigation,  surveying,  practical 
mathematics,  astronomy;  natural,  chemical,  and  experimental 
philosophy;  the  French,  Spanish,  Greek,  and  Latin  languages; 
and  such  other  learning  and  science,  as  the  capacities  of  the 
several  scholars  may  merit  or  warrant.”  Most  of  them  will 
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enter  the  Institution,  without  a  knowledge  of  their  alphabet; 
and  very  few  of  them  will  know  any  thing  more,  for  none  are 
to  be  admitted  that  are  not  poor  orphans — none  over  ten  years 
of  age.  Few  of  such  will  be  found,  who  have  had  the  advan¬ 
tage  of  any  instruction.  Selections  cannot  be  made  of  pupils 
from  among  the  applicants  for  admission  : — the  first  that  apply 
must  be  first  introduced,  and  the  system  of  instruction  must  be 
adapted  to  their  capacities.  Education  must  be  commenced 
with  the  rudiments  of  learning;  with  the  alphabet,  with  read¬ 
ing  and  writing;  and  it  will  advance  to  the  higher  branches, 
slowly,  and  as  the  institution  advances  in  years.  It  is  true, 
undoubtedly,  that  the  educational  establishment,  founded  by 
Mr.  Girard  is,  in  many  respects,  magnificent.  It  is  magnificent 
in  its  magnitude,  in  its  endowment,  and  will  be  in  its  progress; 
but  it  cannot  be  magnificent  in  the  commencement  of  the  sys¬ 
tem  of  instruction;  for  it  must  be  adapted  to  teaching  children 
between  six  and  ten  years  of  age.  The  number  upon  whom  it 
is  to  be  brought  to  operate,  is  not,  as  has  been  erroneously 
supposed,  three  hundred  pupils;  but  as  many  as  the  income  of 
the  residue  of  the  two  millions  of  dollars  will  maintain;  which 
may  not  be  half  that  number.  For  such  a  commencement,  a 
plan  of  a  system  of  government  and  instruction  might  have 
been  expected  from  gentlemen  who  had  every  assistance 
furnished  to  them,  which  they  required  ;  but  though  seven 
years  have  elapsed  since  their  appointment,  none  has  been 
reported  to  Councils  for  their  approbation.  The  approval 
of  Councils  is  necessary  to  any  plan  that  may  be  proposed 
before  it  can  be  adopted,  and  before  the  College  can  be  opened, 
and  it  appears  strange  to  your  Committee,  that  none  has 
been  submitted;  for,  on  the  14th  of  April,  1838,  the  Trus¬ 
tees  passed  a  resolution,  instructing  their  President  “  to  ap¬ 
prise  the  Select  and  Common  Councils  that  the  arrangements 
of  the  Board,  will  enable  them  to  commence  the  organization 
of  the  Institution  by  the  month  of  October  next,  and  respect¬ 
fully  to  request  authority  to  commence  the  instruction  of 
orphans  at  that  time.”  If  these  arrangements  of  the  Board 
were  made,  one  of  them  must  have  been  the  adoption  of  a  plan 
for  the  government  and  instruction  of  the  College,  unless  they 
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intended  to  commence  without  a  plan.  If  they  had  such  an 
intention,  it  was  an  intention  to  violate  the  ordinance  which 
requited  a  plan,  and  the  sanction  of  Councils.  If  they  had  a 
plan,  it  was  their  duty  to  submit  it  to  Councils,  “  as  soon  as 
practicable,”  for  their  approbation.  But  two  years  have 
elapsed,  since  they  apprised  Councils  of  their  preparation  to 
commence  instruction;  and  this  first  of  all  their  duties,  yet 
remains  unperformed. 

Your  Committee  learn,  from  the  tenor  of  the  communication 
of  the  Trustees,  that  the  effort  to  obtain  a  plan  of  instruction 
and  government,  through  their  assistance,  has  proved,  and  is 
likely  to  prove  abortive.  For  after  having  procured  all  the 
information  that  America  and  Europe  could  supply,  they  are 
not  yet  in  possession  of  sufficient  materials  out  of  which  a  satis¬ 
factory  system  can  be  formed.  They  propose  to  Councils, 
therefore,  to  abandon  all  hope  of  procuring  a  plan  from  the 
suggestions  of  united  reflection  and  experience,  and  to  obtain 
it  by  experiment  in  a  preliminary  school.  Teachers  are  to  be 
formed  to  their  tasks  by  a  series  of  trials  upon  a  few  pupils, 
and  pupils  to  obedience,  by  subjecting  them  to  discipline;  and 
in  this  way,  a  plan  is  to  be  obtained  without  any  assistance 
from  them.  Because  any  untried  system  must  “have  the  fun¬ 
damental  defect  of  being,  more  or  less,  theoretical,”  an  experi¬ 
mental  school  furnishes  the  only  means  by  which  a  system 
can  be  discovered  and  matured.  This  is  much  to  be  regretted, 
for  it  brings  along  with  it,  the  reflection,  that  much  expense 
has  been  borne  in  vain;  and  that  the  report  of  a  plan  from  the 
Trustees,  is  no  longer  to  be  expected. 

Although  the  Board  has  not  performed  the  first  duty 
assigned  to  them,  which  Councils  might  reasonably  have 
expected  from  the  intelligence  of  the  gentlemen  engaged  in  it, 
the  means  that  were  afforded  them,  the  nature  of  the  subject, 
and  the  time  which  has  elapsed,  yet  they  have  been  engaged 
in  the  prosecution  of  several  other  measures  which  their  nar¬ 
rative  particularly  details.  The  first  of  these  was  to  induce 
Councils  to  authorize  them  to  appoint  a  President  of  the  Col¬ 
lege.  So  far  as  the  appointment  was  intended  to  furnish  them 
with  a  competent  agent  to  visit  Europe,  for  the  purpose  of 
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collecting  information,  your  Committee  do  not  intend,  in  this 
place,  to  speak  of  it;  but  it  is  referred  to,  at  present,  only  as 
an  appointment  of  a  President  of  the  College.  The  Board, 
evidently,  doubted  of  its  propriety,  for  they  expended  much 
reflection  upon  it,  urged  it  with  a  variety  of  reasoning,  and  pro¬ 
cured  the  opinion  of  Mr.  Sergeant  upon  its  legality.  However 
strong  their  reasons  may  appear  for  making  this  appointment, 
when  considered  independently  of  the  Will — though  it  might 
have  been  a  measure  of  great  wisdom,  yet,  if  it  contravened 
the  directions  of  the  Testator,  it  was  a  breach  of  trust  to  make 
it.  In  the  21st  section  of  his  Will,  he  directs  “  1st.  That  the 
Institution  shall  be  organized  as  soon  as  practicable,  and  to 
accomplish  that  purpose  more  effectually,  due  public  notice  of 
the  intended  opening  of  the  College,  shall  be  given,  so  that 
there  may  be  an  opportunity  to  make  selections  of  competent 
instructors  and  other  agents.”  2d.  A  competent  number  of 
instructors,  teachers,  assistants  and  other  necessary  agents, 
shall  be  selected;  and  in  all  cases,  persons  shall  be  chosen  on 
account  of  their  merit,  and  not  through  favour  or  intrigue.” 
These  directions  point  out  with  a  clearness,  not  to  be  misap¬ 
prehended,  the  time  and  manner  of  selecting  the  officers  of  the 
College.  There  must  first  be  an  intention  of  opening  the  Col¬ 
lege;  the  time  must  be  fixed  for  it,  and  notice  thereof  must  be 
given.  A  competent  number  of  officers  are  then  to  be  selected 
and  appointed.  Mr.  Girard  seems  to  have  thought,  that  after 
the  notice  given,  there  would  be  many  applicants  for  the  seve¬ 
ral  stations,  for  he  provides  for  a  selection,  and  orders,  that 
they  shall  be  chosen  on  account  of  their  merit,  and  not  through 
favour  or  intrigue.  The  President  was  appointed  before  the 
College  w*as  ready  to  be  opened,  without  any  notice  given,  and 
was  not  selected  from  a  number  of  competitors,  but  was  in  the 
view  of  the  Trustees,  when  they  asked  for  the  authority  to 
appoint  him.  The  course  adopted  in  making  this  appoint¬ 
ment,  if  pursued,  in  other  eases,  will  open  the  widest  door  to 
the  introduction  of  favouritism  and  intrigue.  It  was  a  mea¬ 
sure  plainly  opposed  to  the  directions  of  the  Will,  but  Coun¬ 
cils  were  misled  by  the  urgency  of  the  Board,  and  the  opinion 
of  the  learned  gentleman  who  was  consulted  on  the  subject. 
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The  interference  of  the  Trustees  in  this  matter,  was  a  viola¬ 
tion  of  the  principles  of  their  constitution.  They  were  not 
authorized  to  act  as  advisers  by  any  of  the  provisions  of  the 
law  of  their  appointment;  nor  did  any  of  the  duties  assigned 
them  require  it-^ — it  was  not  an  act  “purely  executive  in  its 
nature,  and  limited  by  the  necessity  of  executive  services;’7 
and  it  was  not  “  founded  on  a  previous  exercise  of  the  legisla¬ 
tive  functions.”  The  result  of  it  has  been  to  lead  Councils  into 
an  error,  for  which  they  are  excused  only  by  the  legal  opinion 
which  was  obtained.  But  although  the  opinion  saves  them 
from  the  consequences  of  a  wilful  breach  of  trust,  yet  it  is  not 
the  less  a  departure  from  the  requisitions  of  the  Will,  and 
should  not  the  less  be  immediately  corrected. 

Another  measure  which  the  Board  recommended,  without 
waiting  for  the  action  of  Councils,  was  to  open  the  College  in 
the  outbuildings  before  the  College  edifices  were  completed 
and  furnished.  They  applied,  for  this  purpose,  on  the  25th  of 
April,  1838.  The  subject  was  referred  to  the  Commissioners 
of  the  Girard  Estates,  who  consulted  John  Sergeant,  Esq., 
their  counsel,  on  the  question  of  its  legality.  He  gave  them  a 
written  opinion,  in  which  he  decided  that  the  College  could 
not  be  opened  until  the  buildings  were  completed  and  fur¬ 
nished.  As  it  had  been  ascertained  that  this  could  not  be 
accomplished  for  a  number  of  years,  it  was  plain  that  it  would 
be  hazardous  to  the  trust,  to  open  the  College  in  a  short  time. 
The  Trustees  soon  afterwards,  however,  in  December  of  the 
same  year,  renewed  the  attempt  to  open  the  school,  although  the 
buildings  had  not  advanced  much  further  toward  completion. 
They  procured  the  opinion  of  Horace  Binney,  Esq.,  which 
was  altogether  confirmatory  of  the  views  of  Mr.  Sergeant. 
If  it  had  maintained  different  views,  Councils  would  have  been 
embarrassed  between  two  opinions  of  legal  gentlemen,  equally 
eminent.  With  one,  they  would  have  had  a  defined  course  to 
pursue,  with  adverse  opinions  they  could  not  with  confidence 
have  adopted  either.  If  Mr.  Binney  had  differed  from  Mr. 
Sergeant,  and  they  had  taken  his  views  for  their  guide,  they 
would  have  subjected  themselves  to  the  danger  of  a  law  suit 
involving  the  forfeiture  of  the  whole  of  the  bequests  to  the 
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City.  If,  in  such  case,  Mr.  Sergeant  had  changed  his  views, 
and  concurred  with  Mr.  Binney,  it  would  not  have  much 
changed  the  situation  of  affairs,  for  it  would  then  have  been  a 
question  between  the  first  and  second  opinions  of  Mr.  Ser¬ 
geant,  and  the  invitation  of  a  suit  against  the  City,  would  have 
been  nearly  as  strong.  The  perseverance  of  the  Trustees, 
therefore,  in  this  measure,  was  calculated  to  disturb  a  settled 
question,  and  to  lead  to  danger  and  difficulty.  Fortunately, 
Mr.  Binney  concurred  with  Mr.  Sergeant,  and  put  the  ques¬ 
tion  at  rest,  until  a  judicial  decision  shall  finally  determine  it, 
if  any  shall  ever  be  made. 

Although  the  Trustees  think,  that  Councils  cannot  safely 
disregard  the  legal  opinions,  yet  they  continue  to  combat  them 
with  arguments,  forgetting  that  they  should  confine  themselves 
to  purely  executive  duties,  and  thus  they  invite  the  heirs  of 
Mr.  Girard,  by  furnishing  them  with  reasons,  and  exciting 
their  hopes,  to  call  the  City  to  a  legal  account,  for  a  breach  of 
the  Trust,  and  a  forfeiture  of  the  estate. 

The  Board  having  “  given  up  all  expectation  of  being  able 
to  effect,  immediately,  the  regular  organization  of  the  College,” 
set  about  the  invention  of  plans  to  effect  an  irregular  organiza¬ 
tion.  They  discovered  that  the  inability  to  open  the  College, 
under  the  system  contemplated  by  Mr.  Girard,  was  a  “  for¬ 
tunate  circumstance,”  for  they  had  devised  a  much  better 
plan  of  their  own — a  plan  to  be  carried  into  effect  by  the  pre¬ 
liminary  school,  whose  establishment  was  recommended  to 
Councils  by  the  Board,  on  the  12th  of  March,  1839,  and  is 
now  again  ardently  pressed  upon  them.  Had  the  Trustees 
reflected,  that  they  were  appointed  to  superintend  the  organi¬ 
zation  of  the  College,  as  designated  by  the  Will,  and  not  any 
other  establishment;  that  they  were  to  wait  the  action,  and 
obey  the  instructions  of  Councils,  had  they  especially  consi¬ 
dered,  that  they  should  not  suggest  and  urge  evasions  of  the 
Will,  they  would  not  have  embarrassed  Councils  by  pressing 
this  measure.  But,  “  the  President,  on  his  return  from 
abroad,  had  brought  with  him  a  fund  of  materials  and  an 
amount  of  personal  experience,  which  it  was  deemed  of  the 
utmost  importance  to  secure,  and  the  Trustees  conceived  it  to 
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be  their  duty  to  devise  some  mode  in  which  the  services  of  the 
President  might  be  retained,  in  connexion  with  the  Insti¬ 
tution.”  When  they  proposed  the  measure  to  Councils,  they 
did  every  thing  in  relation  to  the  subject,  which  their  duties 
might  be  supposed  to  require.  Having  once  brought  it  to  the 
notice  of  these  bodies,  they  should  have  permitted  them  to 
decide  upon  it,  according  to  their  judgments,  without  inter¬ 
ference.  Whatever  Councils  did,  should  have  been  submitted 
to  by  their  agents.  Rut  after  being  twice  determined  against, 
the  measure  is  again  proposed  and  pressed,  as  if  the  Trustees 
were  determined  to  take  no  denial  of  their  wishes;  and  ex¬ 
pressions  of  impatience  are  used  at  the  action  of  Councils. 
There  is  nothing  within  the  sphere  of  duties  assigned  to  the 
Trustees,  which  justifies  them  in  continuing  to  press  this  mea¬ 
sure.  They  should  consider  that  they  are  not  the  deliberative 
body,  and  should  act  accordingly;  they  should  reflect  that 
Councils  should  be  left  to  the  free  use  of  that  discretion,  which 
none  but  themselves  should  attempt  to  exercise. 

The  ordinance  creating  the  Board  of  Trustees  prohibits  it 
from  entering  into  any  contract  or  engagement  whatsoever, 
unless  expressly  authorized.  Part  of  the  sums  due  on  account 
of  the  expenses  of  the  Board,  to  which  the  attention  of  Coun¬ 
cils  is  called  by  the  communication  of  the  Trustees,  is  the  cost 
of  publishing  the  report  of  the  President  of  the  College,  amount¬ 
ing  to  about  fifteen  hundred  dollars.  This  publication  was 
made  without  any  authority  from  Councils.  The  Trustees  did 
not,  as  the  ordinance  directs,  present  a  detailed  estimate  of  the 
sums  required,  they  did  not  ask  for  authority  from  Councils, 
nor  for  a  regular  appropriation  for  that  object;  but  they  pub¬ 
lished  the  work  without  informing  Councils  of  the  proceeding 
at  any  time.  They  now  ask  for  an  appropriation  of  money  to 
pay  this  and  other  expenses  of  the  Board,  without  stating  to 
what  specific  objects  it  is  to  be  applied,  and  Councils  are  still 
not  informed,  officially,  even  by  this  demand,  of  the  publica¬ 
tion  of  the  work.  The  only  information  they  give  on  the  sub¬ 
ject  is,  “that  the  expenses  were  incurred  by  the  Board  under 
express  authority  from  Councils  ;”  but  your  Committee  can 
find  no  such  authority  on  record,  for  publishing  the  report. 
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If  any  implied  authority  was  supposed  to  exist,  it  ought  not  to 
have  been  exercised  against  the  principle  insisted  upon  by  the 
Committee  before  referred  to,  that  no  authority  should  be  used 
until  after  a  “  previous  exercise  of  the  legislative  functions,  so 
distinct  and  definite  as  to  admit  the  least  possible  latitude  of 
discretion  and  construction.”  But  it  is  not  necessary  to  refer, 
except  for  illustration,  to  the  views  of  that  Committee,  to  show 
a  breach  of  duty  by  the  Trustees  in  this  particular,  for  the 
ordinance  creating  them  a  Board  is  sufficiently  explicit.  It 
enacts  lC  That  the  Trustees  of  the  Girard  College  shall,  from 
time  to  time,  as  occasion  may  require,  present  to  Councils  de¬ 
tailed  estimates  of  the  sums  of  money  required  for  the  perform¬ 
ance  of  the  duties  assigned  them,  in  order  that  all  necessary 
and  proper  appropriations  may  be  made;  but  that-such  Trus¬ 
tees  shall  not  enter  into  any  contract  or  engagement  whatso¬ 
ever,  unless  expressly  authorized  to  make  the  same,  or  unless 
a  regular  appropriation  has  been  made  for  that  object.” 

Although  the  Councils,  upon  application,  would  probably 
hav-e  granted  authority  to  print  and  publish  the  work,  yet  the 
example  set  of  expending  money  without  authority,  if  passed 
over  without  notice,  might  lead  to  acts  of  waste  and  extrava¬ 
gance,  which  Councils  would  find  it  difficult  to  check.  Under 
a  supposition  that  Councils  would  sanction  it,  because  of  its 
propriety,  the  omission  to  apply  for  authority  becomes  a  greater 
fault,  for  the  most  insidious  of  precedents  are  those  which  ap¬ 
pear  to  be  justified  by  circumstances,  while  they  are  violations 
of  law. 

The  Board  of  Trustees  occupies  the  situation  of  a  ministerial 
agent  of  the  Councils — regarded  in  any  other  light  its  existence 
is  illegal.  Councils  are,  when  united,  the  directing  power, 
and  should  be  regarded  by  the  Board  as  a  unit,  and  not  as 
separate  bodies.  It  cannot  communicate  with  either  separately, 
nor  can  either  separately  direct  it.  It  should  regard  them 
only  as  its  principal,  and  should  know  their  acts  only  when 
officially  communicated  to  it.  It  should  not,  therefore,  notice, 
as  a  Board,  any  thing  that  passes  in  the  separate  branches. 
The  Trustees,  however,  in  their  communication,  speak  of  the 
proceedings  of  the  different  bodies,  and,  in  terms  that  imply 
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that  they  should  have  an  influence  over  them.  They  say  that 
the  plan  of  a  preliminary  school,  “  though  strongly  urged  by 
the  Board,  and  approved  by  the  Select  Council,  does  not  ap¬ 
pear  to  have  met  with  equal  favour  in  the  other  branch,  for 
more  than  a  year  has  elapsed  since  it  was  first  proposed  to 
Councils,  and  no  appropriation  has  yet  been  made  for  carrying 
it  into  effect.”  So  too,  in  speaking  of  the  expenses  of  the 
Board,  they  say  that  “though  the  Select  Council  is  understood 
to  have  voted  the  requisite  appropriation,  no  legal  provision 
has  yet  been  made.”  This  language  has  in  it  a  tone  of  com¬ 
mand  and  rebuke.  It  assumes  too  much  importance  for  the 
strongly  urged  wishes  of  the  Board,  and  chides  delay  with  the 
impatience  of  authority.  It  contrasts  the  conduct  of  the  two 
bodies,  and  directs  its  censure  against  the  Common  Council. 
We  cannot  but  express  our  disapprobation  of  this  authoritative 
language,  and  of  this  attempt  to  influence  the  deliberations  of 
the  Common  Council,  by  citing  the  example  of  the  Select,  and 
urging  the  importance  of  the  wishes  of  the  Trustees. 

In  one  general  view,  the  Trustees,  in  seven  years,  though 
they  have  had  every  facility  afforded  to  them,  and  have  col¬ 
lected  all  the  materials  which  America  and  Europe  could  sup¬ 
ply,  and  though  they  informed  Councils  two  years  since,  that 
the  arrangements  of  the  Board  would  enable  them  to  com¬ 
mence  instruction,  have  not  reported  a  plan  of  a  system  of 
government  and  instruction  of  the  College  for  the  approbation 
of  Councils,  while  they  have  been  expending  the  College 
funds  without  authority,  and  exerting  themselves  beyond  the 
sphere  of  their  duties,  to  lead  Councils  into  measures  of  doubt¬ 
ful  expediency,  and  dangerous  tendency. 

That  part  of  the  Communication  which  relates  to  the  ex¬ 
penses  of  the  Board,  the  salaries  of  officers,  and  the  purchase 
of  books  and  apparatus,  has  received  but  little  attention  from 
your  Committee.  A  bill,  for  the  purpose  of  paying  these  de¬ 
mands,  was  received  from  the  Select  Council,  was  passed  with 
amendments,  and  sent  back  for  concurrence.  It  failed,  in  con¬ 
sequence  of  the  disagreement  of  the  two  bodies,  in  relation  to 
the  amendments.  The  consideration  of  the  bill  put  Councils 
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in  possession  of  the  facts  and  circumstances  connected  with 
this  part  of  the  subject,  which  renders  it  unnecessary  for  your 
Committee  to  give  it  any  further  consideration. 

It  remains  for  your  Committee  to  state  their  views  in  relation 
to  a  course  of  policy  to  be  pursued  in  the  future  management 
of  the  affairs  of  the  College.  What  Councils  have  to  accom¬ 
plish  before  the  organization  of  the  Institution  is,  to  finish  the 
College  buildings  and  appurtenances,  to  furnish  them  with  all 
things  necessary,  and  to  secure  a  sufficient  residue  of  the  two 
millions  of  dollars  to  maintain  the  College  out  of  its  income, 
issues  and  profits.  This  is  to  be  done  by  the  means  yet  re¬ 
maining  in  their  hands.  They  have  been  reduced  far  below 
an}7  amount  that  could  have  been  anticipated,  at  the  commence¬ 
ment  of  the  buildings,  from  the  estimates  that  were  furnished 
of  the  sums  of  money  required  to  finish  them.  Councils  took 
great  pains  to  avoid  error,  and  to  proceed  with  a  certain  pros¬ 
pect  before  them.  They  appointed  a  committee  of  eight  mem¬ 
bers,  and  associated  with  them  a  committee  of  eight  members 
of  the  Board  of  Trustees,  to  determine  upon  a  plan  for  the 
College  buildings.  The  gentlemen  composing  the  joint  Com¬ 
mittee  appointed  a  sub-committee,  consisting  of  four  members 
of  the  Board  of  Trustees,  two  members  of  the  Select  Council, 
and  one  member  of  the  Common  Council,  to  whom  the  whole 
subject  was  committed.  The  sub-committee  prepared  and 
adopted  a  plan,  and  made  the  estimates  of  the  cost  of  the  build¬ 
ings,  and  of  the  time  it  would  require  to  complete  them.  The 
cost  of  the  principal  edifice  was  estimated  at  seven  hundred 
thousand  dollars,  and  that  of  the  outbuildings  at  two  hundred 
thousand  dollars,  and  the  time  necessary  for  their  completion, 
to  be  six  years  The  sub-committee  reported  the  plan  and 
estimates  to  the  joint  committee,  who  considered  and  approved 
of  them.  They  were  then  laid  before  the  Board  of  Trustees, 
who,  after  considering  them,  passed  a  resolution,  which  they 
communicated  to  Councils,  strongly  recommending  the  adop¬ 
tion  of  the  plan.  After  so  much  preparation,  and  the  approval 
of  three  successive  bodies  of  men,  Councils  gave  it  their  sanc¬ 
tion.  In  the  Report  made  to  them,  it  was  said  that  ‘‘from  the 
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time  which  must  necessarily  elapse  before  the  buildings  are 
completed,  according  to  his  own  (Mr.  Girard’s)  plan,  and  the 
gradual  progress  of  the  work,  it  may  be  calculated  that  the 
annual  income  of  the  fund,  which  exceeds  one  hundred  and 
two  thousand  dollars,  will  be  nearly,  if  not  quite  sufficient  to 
erect  the  proposed  buildings,  without  diminishing  the  means  of 
instruction,  and  without  any,  or  if  any,  a  comparatively  small 
encroachment  on  the  capital.”  This  view  of  the  subject  was 
calculated  to  excite  the  most  gratifying  hopes,  and  to  raise  the 
anticipation  that  the  College  edifices  would  be  erected  and 
supplied  with  all  things  necessary  for  the  institution,  and  that 
it  would  be  endowed  with  nearly  two  millions  of  dollars. 
These  hopes  have  been  entirely  disappointed,  and  nearly  the 
reverse  is  the  unfortunate  reality.  The  buildings  have  ad¬ 
vanced  about  two-thirds  towards  completion,  one  million  two 
hundred  thousand  dollars  have  been  appropriated  to  them,  and 
it  will  require  nearly  another  million  to  complete  them.  The 
last  estimate  reported  by  the  building  committee,  which  was 
on  the  23d  of  February,  1839,  required  the  sum  of  one  million 
and  ninety-seven  thousand  dollars  to  complete  the  College  and 
appurtenances,  but  they  report  this  estimate  “  believing  it  to 
be  as  near  the  truth  as  it  is  possible  to  arrive  at  in  the  present 
stage  of  the  works.”  It  does  not  include  the  sums  required  to 
supply  the  College  with  the  necessary  furniture,  books,  and 
philosophical  and  experimental  apparatus,  and  other  things 
necessary  to  carry  into  effect  the  general  design.  As  sufficient 
preparation  is  to  be  made  for  the  accommodation  of  three  hun¬ 
dred  pupils,  with  the  necessary  professors,  teachers,  and  other 
agents  of  the  institution,  the  sum  required  must  be  large,  and 
it  may,  with  safety,  be  presumed  that  much  more  money  will 
be  expended  than  the  estimate  demands.  Since  it  was  made, 
there  has  been  appropriated  to  the  work  the  sum  of  three  hun¬ 
dred  thousand  dollars,  which  reduces  the  sum  demanded  to 
seven  hundred  and  ninety-seven  thousand  dollars,  but  when 
contingencies  are  allowed  for,  and  the  furnishing  the  College 
is  included,  it  will  not  be  far  from  the  truth  to  suppose,  as 
your  Committee  have  done,  that  it  will  require  one  million  of 
dollars  to  complete  the  establishment.  This  aspect  of  the 
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subject  is  rendered  still  more  disheartening,  by  the  fact,  that 
the  value  of  the  stocks  composing  the  College  fund,  is  greatly 
reduced.  This  will  appear  from  the  following  tabular  state¬ 
ments  of  the  stocks,  and  the  prices  at  which  they  were  received 
from  Mr.  Girard’s  Executors,  and  of  those  that  remain  unsold, 
and  their  present  market  prices.  The  fund  originally  con¬ 
sisted  of 


6331  Shares  of  Stock  in  the 
Bank  of  the  United  States, 
8  Certificates  for  Loan  to  the 
State  of  Pennsylvania, 

1  Certificate  of  Loan  to  the 
City  Corporation, 


Par  value.  Exr’s.  valuation. 

$633,100  00  $664,715  00 
1,069,305  00  1 ,221,785  00 
100,000  00  113,500  00 


$2,000,000  00 

There  is  remaining  of  these  Stocks,  unsold,  the  following, 
which  are  estimated  at  as  near  their  present  value  as  your 
Committee  can  ascertain  to  be  correct. 

5331  Shares  of  Stock  in  the  Bank  of  the  U. 
States, 

Certificates  of  Loan  to  the  State  of  Pennsyl¬ 
vania, 

1  Certificate  of  Loan  to  the  City  Corpora¬ 
tion, 

$367,839  00 

696,150  48 

105,000  00 

$1,168,889  48 

It  appears  that  the  College  fund  consists  of  nearly  one  mil¬ 
lion  one  hundred  and  seventy  thousand  dollars  at  the  present 
time;  but  this  fund  is  liable  to  accidents.  One  year’s  dividends 
have  already  been  lost  on  the  stock  of  the  Bank  of  the  United 
States,  and  the  stocks  themselves  having  depreciated  consider- 
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ably,  may  possibly  suffer  a  further  depreciation.  From  this 
fund,  still  liable  to  be  reduced,  Councils  are  to  derive  the 
means  for  finishing  and  endowing  the  College.  For  the  latter 
purpose,  your  Committee  do  not  think  that  less  than  one  mil¬ 
lion  should  be  secured.  This  sum  will  yield  an  annual  income 
of  about  fifty  thousand  dollars,  which  is  as  small  a  revenue  as 
can  be  relied  upon  to  support  the  institution  with  credit.  The 
question  then  arises,  how  are  Councils  to  furnish  one  million 
for  the  buildings,  and  another  million  for  endowment,  out  of  a 
capital  of  less  than  one  million  one  hundred  and  seventy  thou¬ 
sand  dollars,  and  at  the  same  time  to  finish  the  buildings  as 
early  as  practicable?  To  whichever  side  we  turn,  we  encoun¬ 
ter  difficulties,  and  find  no  encouragement  from  reviewing  the 
past.  We  find  the  fund  reduced  by  expenditure  and  by  depre¬ 
ciation,  and  subject  to  further  reduction  by  further  deprecia¬ 
tion,  and  the  demands  upon  it  greater  than  it  can  supply.  If 
time  is  taken  to  complete  the  buildings,  so  that  the  fund  may 
be  sufficiently  increased  by  accumulations  of  interest,  they 
will  not  be  constructed  as  early  as  practicable,  if  what  is  prac¬ 
ticable  be  understood  to  mean  what  is  possible.  If  they  should 
be  completed  in  as  short  a  time  as  possible,  there  will  remain 
but  a  small  capital  to  endow  the  College,  and  application  may 
be  made  to  the  City  to  apply  the  income  of  the  final  residuary 
fund  to  maintain  the  institution.  But  the  difficulties  presented 
must  be  met,  and  met  with  firmness.  Councils  should  not 
turn  away  from  them  through  fear,  nor  submit  to  their  effects 
through  supineness,  but  should  endeavour  to  overcome  them 
by  energy  and  wisdom. 

Your  Committee  have  perceived  but  two  courses  that  Coun¬ 
cils  can  pursue,  in  the  emergency  presented  to  them.  They 
must  either  proceed,  as  rapidly  as  possible,  in  completing  the 
buildings,  and  surrender  the  fund  now  applied  to  City  pur¬ 
poses,  or  they  must  advance  slowly  with  the  buildings,  to 
make  up  the  deficiency  of  the  fund  by  its  income.  Your  Com¬ 
mittee  recommend  the  latter  course,  for  wre  are  of  opinion,  for 
reasons  before  given,  that  the  former  would  defeat  the  inten¬ 
tions  of  Mr.  Girard.  To  accomplish  the  object,  in  the  way 
proposed,  will  require  the  adoption  of  a  system  of  expenditure, 
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which  will  allow  of  but  little  encroachment  upon  the  capital. 
The  buildings  will  have  to  be  finished,  principally  by  the  use 
of  the  interest  of  the  fund,  so  that  the  capital  shall  not  be 
reduced  below  one  million  of  dollars.  No  system  has,  hereto¬ 
fore,  been  pursued,  but  money  has  been  furnished,  as  it  was 
required  to  advance  with  the  work,  as  rapidly  as  possible. 
The  time  has  come,  when  a  system  must  be  adopted,  whose 
effects  upon  the  fund  can  be  calculated  with  certainty,  and  that 
will  insure  a  competent  residue  to  endow  the  College,  or  the 
present  course  be  continued,  to  the  exhaustion  of  the  capital. 
If  the  system  recommended,  be  adopted,  it  will  require  from 
three  to  five  years  longer  to  complete  the  buildings,  than 
would  otherwise  be  necessary,  but  when  completed,  the  Insti¬ 
tution  will  be  honourably  endowed.  An  objection  to  the  plan, 
arises  from  the  provisions  of  the  Will,  which  directs  the  Col¬ 
lege  to  be  erected  as  soon  as  practicably  may  be;  but  if  it  be 
not  practicable  to  erect  them  sooner,  without  defeating  the 
intentions  of  the  Testator,  the  direction  is  best  observed,  by 
accomplishing  his  whole  design,  and  by  employing  as  much 
time  as  is  necessary  to  that  end.  Every  part  of  the  Will 
relating  to  the  College  is  to  be  understood  in  reference  to  the 
chief  object;  and  as  that  can  be  best  attained  by  a  slower  pro¬ 
gress,  it  should  be  adopted.  By  such  a  course,  a  sufficient 
endowment  will  not  only  be  secured,  but  an  embarrassing 
question,  in  relation  to  a  claim  upon  the  final  residue,  will  be 
settled.  In  addition  to  these  considerations,  a  greater  number 
of  pupils  will  be  admitted  into  the  College,  at  its  organization. 
It  is  better  to  commence  instruction  at  the  end  of  eight  years, 
with  two  hundred  and  fifty  pupils,  than  at  the  end  of  five,  to 
commence  with  one  hundred,  and  with  but  little  prospect  of 
increasing  the  number  afterwards,  for  many  years. 

Another  objection  which  arises  to  the  measure  is,  that  it 
will  postpone  the  introduction  of  pupils,  and  do  a  wrong  to  a 
generation  of  orphan  children.  Mr.  Girard  intended  his 
bequest  for  those  orphans,  who  should  be  eligible  as  pupils  at 
the  time  of  organizing  the  Institution.  It  was  not  given  to 
those  who  might  precede  them,  and  to  bestow  its  benefits  upon 
any  before  the  time  appointed,  would  encroach  upon  a  fund 
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belonging  to  a  future  generation.  The  school  is  to  be  organ¬ 
ized  as  soon  as  practicable,  but  until  it  is  practicable,  in  refer¬ 
ence  to  the  completion  of  the  whole  scheme,  there  can  be  no 
rights  to  claim,  and  consequently  there  can  be  no  wrongs  to 
suffer. 

To  carry  out  the  plan,  most  advantageously,  there  must  not 
only  be  a  system  established,  but  it  must  be  founded  on  a 
scheme  of  economy  in  every  department  of  expenditure.  We 
have  not  the  means  of  examining  the  various  channels  through 
which  the  fund  has  been  passing  away;  to  discover,  how  part 
of  what  passes,  may  be  saved:  but  the  Building  Committee, 
who  have  the  management  of  them  in  their  hands,  can  sug¬ 
gest  such  measures  of  economy,  as  may  be  entirely  efficient. 
To  enable  Councils  to  act,  understandingly,  on  this  part  of  the 
subject,  that  Committee  might  be  instructed  to  report  an  esti¬ 
mate  of  the  sum  it  will  require,  and  the  length  of  time  it  will 
take  to  complete  the  College  and  appurtenances,  founded  upon 
a  calculation  that  will  leave  a  residue  of  the  College-fund, 
amounting  to  one  million  of  dollars;  and  also  what  measures 
may  be  adopted  to  secure  the  most  economical,  but  at  the  same 
time,  an  efficient  execution  of  the  work. 

A  measure  of  economy  which  may,  at  once,  be  adopted, 
without  any  inconvenience  or  disadvantage,  is  to  dissolve  the 
Board  of  Trustees.  This  body  incurs  and  leads  to  expendi¬ 
tures,  which  are  unnecessary;  some  of  which,  are  inseparably 
connected  with  its  existence.  It  was  appointed  at  a  very  early 
period,  to  prepare  a  plan  for  organizing  and  governing  the 
Institution,  and  to  superintend  its  management.  It  was  ap¬ 
pointed  for  these  purposes,  before  the  corner-stone  of  the 
edifice  was  laid.  The  first  business  of  Councils  in  the  exe¬ 
cution  of  the  Trust,  was  to  erect  the  College-buildings  and 
appurtenances;  and  it  was  the  most  natural  order  to  begin  at 
the  beginning,  and  accomplish  this  first.  But  they  began  at 
the  end,  and  commenced  with  measures  to  organize  the  Insti¬ 
tution.  The  natural  consequences  have  ensued.  The  Trus¬ 
tees  have  been  engaged  in  organizing  it,  from  that  time  to  the 
present — a  period  of  more  than  seven  years;  and  the  system 
is  not  only  not  completed,  but  they  have  abandoned  all  hope 


52 


of  accomplishing  it,  and  have  referred  its  discovery  to  an  expe¬ 
riment  in  a  preliminary  school.  For  this  purpose,  therefore, 
their  services  are  no  longer  required.  They  cannot  be  re¬ 
quired  to  superintend  the  opening  and  management  of  the 
College,  until  the  buildings  are  completed,  which  cannot  be 
done  for  a  number  of  years.  In  the  mean  time,  as  they  are 
necessarily  expensive,  it  will  be  a  measure  of  true  economy  to 
dispense  with  their  services. 

There  is  another  reason  for  dissolving  the  Board,  of  quite  as 
important  a  character.  In  all  measures  of  policy,  if  Councils  do 
not  concur  with  them,  a  conflict  may  ensue.  The  question  in 
relation  to  a  preliminary  school,  is  an  example  in  point;  for 
after  Councils  have  decided  against  the  measure,  more  than 
once,  they  renew  and  urge  the  subject,  until  parties  are  created 
and  excited  on  the  question.  From  the  examination  we  have 
made  of  their  proceedings,  there  seems  to  be  no  reason  to 
believe  that  they  will  change  their  determination  to  prevail  in 
all  instances,  let  the  views  of  Councils  be  what  they  may. 

Another  measure  of  economy  which  should  be  adopted,  is 
to  discharge  the  President  of  the  College  from  employment. 
His  services  will  not  be  required  for  several  years,  and  he  is 
engaged  at  a  salary  of  four  thousand  dollars  a  year,  which 
ought  to  be  saved  to  the  Institution.  The  reasons  for  retain¬ 
ing  him  in  office,  have  been  before  considered;  and  having 
been  viewed  as  insufficient,  it  seems  to  be  necessary  only  to 
state  the  position  in  which  he  is  placed,  to  show  the  propriety 
of  dispensing  with  the  office. 

In  concluding  this  Report,  your  Committee  take  occasion  to 
express  their  convictions,  that  if  the  Councils  of  the  year  1833 
had  anticipated  the  results,  they  would  not  have  adopted  the 
plan  of  building,  which  has  led  to  an  expense,  greatly  dispro- 
portioned  to  what  was  expected.  But  they  were  induced  to 
believe,  that  the  interest  of  the  College-fund  would  be  nearly 
sufficient  to  complete  the  buildings;  and  that  an  endowment  of 
almost  two  millions  of  dollars,  would  remain.  Nothing  can 
now  be  done,  but  to  avert  the  consequences  of  this  error. 
They  may  be  averted  at  the  present  time;  but  the  lapse  of 
another  year,  will  make  its  accomplishment  still  more  difficult, 
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if  it  does  not  render  it  impossible.  In  the  pursuit  of  measures 
to  save  the  fund  from  further  diminution,  Councils  may  rely 
with  confidence  on  the  intelligence  of  the  community,  whose 
representatives  they  are,  for  whatever  appeals  may  be  made  to 
them,  to  excite  impatience,  they  will  not,  when  they  come  to 
understand  the  subject,  desire,  that  in  the  execution  of  a  trust, 
which  is  to  be  governed  by  the  injunctions  of  law,  any  thing 
should  be  done  that  is  illegal;  or  in  measures  of  policy,  any 
thing,  so  unwise,  as  to  exhaust  the  capital,  and  to  do  a  lasting 
injury  to  the  City  or  to  the  Institution.  Between  the  alterna¬ 
tives,  of  consuming  the  capital  and  resorting  to  taxation,  on 
one  side,  and  delaying  the  completion  of  the  work  for  a  few 
years,  on  the  other,  there  can  be  little  doubt,  that  they  'will 
decide  in  favour  of  the  latter.  They  will  be  satisfied  if  they 
find  that  Councils  have  adopted  measures  of  economy,  and  are 
endeavouring  to  do  what  is  best  in  the  emergency  which  has 
arisen.  The  occasion,  therefore,  requires  only  that  Councils 
should  act  with  prudence  and  decision. 

THOMAS  S.  SMITH, 
ISAAC  MYER, 

CHARLES  GILPIN. 

-August  21th,  1840. 


